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[1] UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 
12] NO. 00 CIV 277 (LAK) (RLE) 
PJ 

w 

15] UNIVERSAL CITY STUDIOS, INC.; PARAMOUNT ) 

PICTURES CORPORATION; ) 
16] METRO-GOLDWYN-MAYER STUDIOS, INC.; ) 

TRISTAN PICTURES, INC.; COLUMBIA ) 
17] PICTURES INDUSTRIES, INC.; TIME WARNER ) 

ENTERTAINMENT CO., L.P.; DISNEY ) 
[8] ENTERPRISES, INC.; AND TWENTIETH CENTURY) 

FOX FILM CORPORATION, ) 
19] Plaintiffs, ) 
[10] vs. ) 
111] SHAWN C. REIMEREDES; ERIC CORLEY A/K/A ) 

"EMMANUEL GOLDSTEIN"; ROMAN KAZAN AND ) 
112] 2600 ENTERPRISES, INC., ) 
Defendants. ) 

113] 
[14] 
[15] 

116] VIDEOTAPED DEPOSITION of PROFESSOR 

117] FRANKLIN M. FISHER, called as a witness by and on 

I1B] behalf of the Defendants, pursuant to the applicable 

[19] provisions of the Federal Rules of Civil Procedure, 

T2Q1 before Patricia Jodi Ohnpmu^ Notarv Puhlir and 

121] Registered Merit Reporter, within and for the 

122] Commonwealth of Massachusetts, at the offices of 

123] Choate Hall & Stewart, 53 State Street, Boston, 

124] Massachusetts, on Thursday, 6 July 2000, commencing at 

125] 12:20 p.m. 
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[1] VIDEO OPERATOR: We are now recording and 
[2] on the record. My name is George Spurr, III. I am a 
[3] legal video specialist for National Video Recorders, 
[4] Incorporated. Our business address is 58 Batterymarch 
[5] Street, Suite 243, Boston, Massachusetts, 021 10. 
[6] We are in association with G & M Court 
m Reporters, Limited. Today is July 6th, 2000; and the 
[8] time is 12:22. This is the deposition of Professor 
[9] Franklin M. Fisher in the matter of Universal City 
[io] Studios, Incorporated et. al. versus Shawn C. 
[11] Reimeredes, Eric Corley, also known as Emmanuel 
[12] Goldstein, Roman Kazan, and 2600 Enterprises, 
[13] Incorporated in US District Court, Southern District 
[u] of New York, Action No. 00 CIV 277 LAK RLE. This 
[15] deposition is being taken at Exchange Place, in 
[16] Boston, Massachusetts on behalf of the Defendant.The 
[17] Court Reporter is Jodi Ohnemus from G&M Court 
[18] Reporting. Counsel will state their appearances, and 
[19] the court reporter will administer the oath. 
[20] MR. HART: My name is Bill Hart. I'm a 
[21] partner at Proskauer Rose. I represent — my firm 
[22] represents the Plaintiffs in this action. 
[23] MR. GARBUS: Martin Garbus, I represent the 
[24] Defendants in the action. 
[25] PROFESSOR FRANKLIN M . FISHER, 
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11] APPEARANCES: 

12] 

PROSKAUER ROSE LLP 
13] BY: William M. Hart, Esq. 

1585 Broadway 
14] New York, NY 10036 

for me Plaintiffs 

15] 

16] FRANKFURT GARBUS KLEIN & SELZ, P.C. 

BY: Martin Garbus, Esq. 
P3 488 Madison Avenue 

New York, NY 10022 
IB] for the Defendants 

[10] ALSO PRESENT: George Spurr, III, Videographer 
111] 

I12J 

{13] INDEX 
114] TESTIMONY OF: DIRECT CROSS 
115] PROFESSOR FRANKLIN M. FISHER 
(By Mr. Garbus) 5 

1161 

117] 
118] 
119] 

120] 
121] 
f221 
123] 
124] 
125] 
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11] having first been duly sworn, 
12] testified as follows to 
13] direct interrogatories 
W BY MR. GARBUS: 

15] Q: Sir, how would you prefer that I call you, 
16] Professor Fisher, Doctor Fisher? 
17] A: Well, if we're going to be formal, Professor 
jb\ Fisher. 

/ 19] Q: All right. Professor Fisher, are you being 

lio] paid by the Plaintiffs as a witness in this case? 

in] A: I've been retained by counsel for the 

[12] Plaintiffs, and I'm being paid for my time. 

[13] Q: And what time are you being paid — what is 

ji4j the rate of your time? 

[15] MR. HART: Objection to form. 

fie] A: I'm being paid, or I will be paid after I 

[17] bill them, I trust, I'm being paid my normal 

lie] commercial rate for new cases, which is $900 an hour. 

119] Q: And how much time have you put in thus far? 

* * 

; po] A: Three to four hours. 

1121] Q: Now — 

j 122] A: Not counting today. 

;[23] Q: And you'll be paid $900 an hour for today? 

s j24] A: I sincerely hope so. 

[25] Q: Is there a retainer letter that you signed 
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[1] Q: Someone who is not a Plaintiff or not their 
[2] lawyers. 
[3] A: No. 

[4] Q: Have you spoken to — who have you spoken to? 
[5] A: I have spoken with Mr. Hart, and I've spoken 
[6] with Mark Litvack, who is an attorney for the Motion 
[7] Picture Association. 
[8] Q: Anybody else? 
[9] A: No. 

[io] Q: Have you read any information in order to 
[1 1] prepare either your affidavit or for your testimony 
[12] here today? 
[13] A: Yes. 

[14] Q: What information? 

[15] A: I read several declarations submitted on 

[16] behalf of the Defendants; and with a little effort I 

[17] could identify those with more specificity. And I've 

[18] read several of the pleadings. I also read the 

[19] court's decision in January. I think that's it. 

[20] Q: When were you retained in this case? 

[21] A: What's the date of the declaration? I 

[22] realize you're asking the questions, but I figure 

[23] that's a knowable thing. 

[24] Q: That's absolutely fine. June 1st, 2000. 

[25] A: I was retained, I should think, about within 
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11] with the Plaintiffs? 
I2] A: No. 

13] MR. HART: Objection to form. 

14] Mischaracterizes witness's testimony. 

[5] Q: Are you available for the trial which is 

16] presently scheduled to begin July 17th? 

U] A: Yes. 

[8] Q: Is it your understanding that you will be 

19] testifying at that trial? 
[10] A: I expect to testify. I certainly will 
in] testify if called. It's my belief that I will be 
112] called, but, of course, that could change. 
113] Q: Have you given the Plaintiffs or any of their 
[14] representatives any report or any document other than 
lis] the affidavit that you have submitted in this case? 
lie] A: No. 

117] Q: Have you conducted any studies at all 
[18] relative to this case? 

Ii9j A: Depends what you mean by study. What I've 
m done to the extent I've done anything is reflected in 
pi] the affidavit. 

122] Q: Have you spoken to any third parties in an 
123] attempt to obtain information for your testimony in 
P4] this case? 

125] A: What's a third party? 
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[1] a week to 10 days before that. 

[2] Q: Had you heard about the case before that? 

[3] A: No. 

[4] Q: Who retained you — 
[5] MR. HART: Asked and answered. 
[6] Q: — individually? 
[7] MR. HART: I'm sorry? Objection. 
'[8] Q: I said individually who retained you? Who 
[9] contacted you? 
jioj A: Oh, who contacted me? 
in] MR. HART: Objection to form. 
12] A: That's much easier. I was originally called, 
13] I believe, by Mark Litvack. 
i4] Q: And tell me that conversation. 
15] A: Well, he was joined — I'm pretty sure he was 
16] then joined in that conversation by Mr. Hart. In 
17] fact, I'm quite sure. Well, he described in general 
18] what the case was about. 
19] Q: Mr. Hart? 

20] A: No, Mr. Litvack probably, and asked me 
21] whether I would be interested; and said that they 
22] would be interested in having my opinion on the 
23] question of whether — I'm sorry. I don't know why 
1^4] I'm so hoarse. 

[25] MR. HART: Would you like some water? 
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[1] THE WITNESS: Could I, please? 

MR. HART: Yes. 
I3] A: They would be interested in having my opinion 
[4] on the question of whether there was damage to 
[g Plaintiff even if no copying had yet taken place; and 
[6] what I could say in general about intellectual 
1 7] property and risk and value of ownership as a matter 

|[8] of economics. I then expressed some views on that 
'[9] subject. I'm not sure this conversation was quite as 
10] linear as I'm making it appear. Excuse me a second. 

ttj I expressed some views on that subject. 

[12] Q: What did you say? 

113] A: Well, at some point in the conversation I 

IK] said more or less some of the material that's in my 

lis] affidavit; that I thought there was, in fact, there 

[16] were, in fact, damage because risk was increased. As 

117] I recall, however, the — 
j [is] Q: Who asked you to postulate that — whether or 

[19] not there was damage if no copying took place? 

[20] A: Postulate? 

[21] Q: Yeah, who said that to you, whether or not 
l 122] you could testify as to whether or not there was 
(j?3j damage if no copying took place. 

[C4] MR. HART: Form objection. Go ahead. 

125] (Discussion off the record.) 
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[1] A: I remember. My recollection is it was Mr. 
[2] Litvack — my recollection also is that I've skipped 
P] over a piece of the conversation. 
[4] Q: Go ahead, sir. 
j [5] A: Although, as I said, this wasn't exactly 
[6] linear. Mr. Litvack — I expressed — at first before 
R] we got to this I expressed the view that, you know, 
18] this was all very interesting, but what did it really 
[9] have to do with economics; and it was then that we got 
i[io] to the question that added — I got to — Mr. Litvack 
in] wanted to know whether — he said well, surely 
[12] ownership was an economics concept. I said, well, I 
|[13] suppose, but it's also a legal concept; and I at first 
p4j expressed — - before we got to the risk question and so 
|i5] forth — expressed the view that it wasn't clear to me 
lie] that economists would have a great deal to say about 
ji7] this. 

n.oj As I thought about it, however, both 

119] during that conversation and over the next day when we 

po] had another conversation I decided no, no, economists 

[21] actually have a good deal to say about this; that it 

P2] was probably the way it was phrased to me in terms of 

[23] whether ownership was an economic concept that caused 

[24] me to think this was not really an economics question. 

[25] And I said I would do it. 

»— < 
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[1] Q: Did you ask them if, in fact, there was any 

[2] evidence of any copying? 

[3] A: I — it was my understanding — I didn't. 

[4] Let's leave it at that. 

[5] Q: It was your understanding? 
I [6] A: It was my understanding that I was to take as 
I [7] an assumption that there was no current evidence of 
\m copying. 

[9] Q: And what was the basis of your understanding? 
[io] Did somebody say something? 
[1 1] MR. HART: Objection to form. 
[12] A: Only that I was asked the question if there 
[13] was no current copying would there nevertheless be 
[14] damage. 

[15] Q: And that's the basis of your testimony here 
[16] today; basically on the assumption that there is no 

[17] copying. 

[is] MR. HART: Objection to form, 
[19] mischaracterizes. 

[20] A: I don't think so. The basis of my testimony 
[21] — I'm prepared to testify either on the assumption 
[22] that there is copying or on the assumption that there 
[23] isn't, but I don't know for a fact whether there is or 
[24] not. 

[25] Q: Has anyone shown you any facts to indicate 
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jji^ that there has been any copying thus far — 

"^2? MR. HART: Objection. 

j [3] Q: — as a result of DECSS? 

^4] MR. HART: Same objection. 

j[5] A: No. 

Ts] Q: Now, this first conversation with Mr. Litvack 
m and Mr. Hart, where does that take place? 
[8] A: By phone. I mean, I could tell you where 
[9] each of the three of us was, but I take it that's not 

[io] what you mean. 

[11] Q: Now, and this is sometime prior to June 1 st? 
[12] A: Yes. 

[13] Q: Is there a subsequent conversation? 

[14] A: Oh, yes. 

[15] Q: Tell me what happened. 

[16] A: All conversation — first place, let's get 

[17] one piece out of the way so we don't have to bother 

[is] with it — all conversations before today have been by 

[19] phone. 

[20] MR. HART: And I'm allowing you free rein 
[21] into this area without waiving any kind of 
[22] attorney/client issues. I'm not going to try and 
[23] obstruct the deposition in any way, but I want to 
[24] reserve any privileges we have. Go ahead. 
[25] A: Well, I certainly called back the next day 
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11] and said — oh, I'm sorry, I've left out a piece. At 
12] the end of the first conversation I pointed out that I 
[3] would at least have to inquire as to whether my 
14] consulting company, Charles River Associates — it's a 
15] public company. It doesn't belong to me, but I'm the 
16] Chairman of the Board; and I would have to discover 
F] whether or not there were any conflicts; and I called 
IB] back a day later; I think I spoke, again, with both of 
19] them; and said that I had checked; there did not 
lio] appear to be any conflicts; and what's more, I had 
in] thought about it, and I was quite happy to do this. 
112] We then discussed the question of the declaration; and 
[13] we discussed in substance what I was prepared to say, 
114] or I said in substance what I was prepared to say; and 
lis] I also said that I was not happy about having to write 
116] something immediately; and it was agreed that Mr. Hart 
117] would produce a first draft along the lines of the 
jib] conversation. There then ensued — do you want me to 
119] go through the succeeding conversations, I take it? 
120] Q: Yes. 

pi] A: There then ensued a series of conversations. 
122] Q: Do you have that first draft with you? 
P3] A: No. 

I24j Q: I ask you to produce it. 

125] A: I don't have it at all, I don't think. There 
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11] then ensued a series of conversations between me and 
12] Mr. Hart without Mr. Litvack, partly mechanical about 
p] transmitting drafts back and forth, which we did by 
H] email. 

C\ [5] Q: How many different drafts were there? 
! i6] A: I think there were two drafts that I would 
l 17] say differed in substance. There was a lot of 
J {8] interchange back and forth about how to get my 
J i9] signature, and about typos, and things like that. But 
jlip] the only — substantially there was the first draft 
Jin] that Mr. Hart produced, and there was the second 
iii2] draft, which is substantially what's in the 
113] declaration. 
Q: Now — 

jig MR. HART: Just let the witness finish his 

lie] testimony, Marty. 

Ii7j Q: Did you finish? 

lie] A: I have now. 

Iiq MR. HART: Thank you. 

120] Q: Do you have on your computer a copy of the 
pi] emails you and Mr. Hart exchanged and the drafts that 
122] were exchanged? 

123] A: Well, I certainly have a copy — I'm sorry. 

124] Certainly is not in it, but almost certainly I have on 

P5] my home computer a copy of the emails. Whether I have 
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[I] a copy of the drafts we exchanged is not clear. 
[2] Q: May I ask you to produce those emails? 
[3] A: I'd have to check. 

[4] Q: Have you produced any documents at all here? 
[5] A: No. 

[6] Q: Have you seen any requests for you, 
m production of documents? 
[8] A: No. 

[9] Q: Did your attorneys at any time tell you that 
[io] you were required or requested to produce documents? 

[II] A: No. 

[12] Q: Now, after you signed the affidavit, did you 
[13] have subsequent conversations? 
[14] A: Yes. 

[15] Q: And tell me what they were. 

[16] MR. HART: Maintain my objection, but you 

[17] can continue to answer. 

[18] A: So far as I can recall, a substantial period 

[19] of time went by after that. 

[20] Then starting perhaps two weeks ago — let 

[21] me get the time straight here. No, more than that; 

[22] perhaps three weeks ago the question of scheduling 

[23] this deposition arose; and it was not trivial; and 

[24] I — 

[25] Q: Pardon me, it was not? 
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[I] A: Trivial. I then — the conversation I am 

[2] recalling — the scheduling conversations was all with 
[3] Mr. Hart. I'll put Litvack back into it when he gets 
[4] back into it. Mr. Hart then sent me the pleadings I 
[5] referred to, and asked that I read them. 
[6] Q: Had you read the pleadings before you filled 
[7] out the affidavit? 
j8] A: No. 

^9] Q: Had you read any of Defendants' affidavits 
[io] before you filled out the affidavit? 

[II] A: Yes. 

[12] Q: Mr. Kurlantzick? 
[13] A: Among others. 
"[14] Q: Go ahead, sir. 

[15] A: There were several. I do not recall much, if 

[16] anything, I don't recall anything actually of 

[17] substance except scheduling and so forth until this 

[18] week. I'm not sure that I recall anything of 

[19] substance before yesterday. Yesterday — well, I've 

[20] had minor scheduling conversations with Mr. Hart for 

pi] several days now about when this would take place and 

[22] so forth. Yesterday afternoon I had a short 

[23] conversation with Mr. Hart — yesterday morning, I 

[24] guess; and yesterday evening I had a longer 

[25] conversation with both Mr. Hart and Mr. Litvack in 
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11] which we went over, I guess, various of the issues, 
I2j and discussed questions you might ask. 
13] Q: Tell me the conversation. How long did the 
14] conversation go? 

15] A: The evening conversation lasted about half an 
16] hour. 

17] Q: Tell me what was said by you and by them, 
is] A: Good luck. 

19] MR. HART: Maintain the objection, but you 
lio] can go ahead and answer, 
in] A: I'll do my best. 
112] MR. HART: Subject to my objection. 
113] A: Well, we went over again questions of whether 
114] or not — let me back up a second. I'm happy to tell 
lis] you this, but I've also had a conversation with Mr. 
116] Hart today, and I'm not sure I can distinguish between 
[17] these conversations. We went over again my position 
lis] on the question of damage if there was not copying, 
[is] We discussed what my response would be. They asked 
120] what my response would be, and I told them it would be 
121] rather better to various questions. The first 
[22] question that comes to mind that I happen to remember 
[23] is what about the proposition that people want to use 
124] DCSS to produce Linux compatible copies of movies; and 
[25] i toiu tnem wnat l wouiq say. ii you want me to go 
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[1] you. I apologize. 

[2] A: Mr. Hart and I talked generally about the — 
[3] not in much detail — about the open software 
[4] movement; and about the principle that people involved 
[5] in that movement have that — or appear to have that 
[6] things should — 
[7] Q: Would you be more specific. 
[8] MR. HART: Objection. 
[9] A: More specific than what? 
[io] Q: In other words, can you tell me if you can to 
[ii] the best of your recollection what you said and what 
[12] he said. 

[13] A: Oh, I'm going to.Yes, I'm sorry. I'm 

[U] winding up to do that very thing. I did most of the 

[15] talking in this part. So, I don't think I can tell 

[16] you what he said, only "uh-huh" from time to time. I 

[17] said that people in the open software movement tended 

[18] to have the view that software should, in fact, be 

[19] open; that you didn't need economic incentives to work 

[20] on things like that; and that I thought that was not 

[21] true; that you do need economic incentives. I pointed 

[22] out the fact that one of the purveyors, commercial 

[23] purveyors of Linux as an operating system — it's the 

[24] firm in Utah and it begins with a C and I think it's 

[25] v^orei, out it aoesn t souna ngnt. 
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Ii] into what I would say, you can ask me. 

[2] Q: What did you tell them you would say? 

[3] A: Wouldn't this be easier if you just asked me 

[4] the question head on? 

I5i Q: Go ahead, sir. 

[6] A: I said that I thought — a couple of things. 
F] I thought that — on this I do have some serious 
18] information. That I thought there were very, very few 
[9] people, if any, who used Linux systems who did not 
lio] have access to or used also Windows operating system; 
1113 and, therefore, they were perfectly capable of 
[12] watching movies — the same movie without doing that. 
113] That's the principle; and I told them — they asked me 
[u] how I knew that, and I told them how I knew it. I 
lis] knew it from my experience in the Microsoft case, 
lie] Connected with this discussion of Linux — well, no. 
117] There is another subject involving Linux, but that's 
[18] in part of a different conversation. Do you want me 
Ii9j to take it up now or — 
po] Q: Go ahead, 
pi] A: Okay. 

[22] MR. HART: Before you answer, I'd just 

123] object to whatever you are doing with your hand in 

[24] your pocket because you're making some kind of strange 

[25] noise, Marty. I find it somewhat distracting. Thank 
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[1] Q: It is right. 

[2] A: It is right? Thank you. That Corel has had 
[3] to pay software application writers to write 
[4] office-like applications for Linux because the 
[5] economic incentives for doing it are not sufficient 
[6] without that; and that where it comes — it's fine to 
[7] have people write pieces for Linux, but where it comes 
[8] to things that involve the expenditure of serious 
[9] money, it requires serious money or the prospect of 
[io] serious money to get people to invest. I can't — as 
[11] I said before, I can't distinguish really the 
[12] conversation last night with the conversation this 
[13] morning. If you don't mind, I'm just going to meld 
[u] them together unless you particularly care which I had 
[15] when. 
[16] Q: Go ahead. 

[17] A: We discussed the view of — I can't remember 
[18] his name, but he's the law school professor from 
[19] Connecticut. 
[20] Q: Kurlantzick. 

[21] A: Yeah, I think that's right. Well, there are 
[22] two pieces to this. One is that it's not true that if 
[23] people get movies for free that that will have a 
[24] one-to-one relationship with the sale of movies. And 
[25] a second point, which is that — which is his view 
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11] that — 

12] MR. HART: His being Kurlantzick's? 
13] THE WITNESS: Yes, yes. 
14] A: His view — which I'm paraphrasing at the 
15] moment — that it's not true that people who get who 
16] get it for free are people who would have bought it 
17] anyway; and I commented on a couple of things. First, 
18] that of course it is true that there's no one-to-one 
(9] relationship, but that's irrelevant; that the laws of 
no] economics suggest that there is a relationship, even 
in] if it is not one to one. I forget whether I mentioned 
[12] at that time the distinction between individual demand 
[13] curves and market demand curves, but I may have done. 
[14] Q: To the best of your recollection can you tell 
lis] me what you said about individual demand curves and 
lie] market demand curves? 
117] A: What I may have said, 
lie] Q: Yes. 

119] A: I remember what I thought. Well, if I said 

[20] it I said the following; and if I didn't say it I 

[21] would have said the following if asked: The demand 

122] curve, as you probably know, is something that relates 

123] price to quantity demand. An individual demand curve 

124] is — I'm sure I didn't say that — an individual 

125] demand curve is something which gives that expression 
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[1] hardware, which I would not have, was a problem by 
[2] which he meant software, and I suppose movies as well 
[3] on disks or tapes that were in boxes; and I observed 
[4] that piracy of software was a problem in general, 
[5] particularly in the less-developed world; that I 
[6] believed it to be the case that the prospect of piracy 
m is a moderating force on Microsoft's pricing of their 
[8] operating system; and I know they take it quite 
[9] seriously; and that I personally knew — this is just 
[io] anecdotally, but I know it as a personal anecdote — 
[11] that in the less-developed world, piracy of rather 
ji2] complicated software is fairly common. 
[13] Q: So that piracy, according to the Microsoft 
[14] example, on a large scale tends to drive prices down, 
is] is that what you're saying? 
16] A: No. Actually, it's not. 
17] Q: Go ahead. Tell me what you're saying. 
18] A: Do you want me to be nice, because I'm saying 

(19] what I said. 

i 

po) Q: Go ahead. 

[21] A: The — no, it's the fear that if they charged 

[22] higher prices that would induce more piracy that keeps 

[23] the prices down to some extent. 

j24] Q: And as the prices are kept down, are there 

i •/* J »i • i»i*k 

|25] more or less sales than if the prices were higher? 






Page 22 

11] for a single individual. A market demand curve is — 
[2] actually I'm sure I didn't say any of this — a market 
[3] demand curve is the horizontal sum of individual 
[4] demand curve. 

15] It is true that at a zero price there may 
[6] very well be people who will acquire — in this case a 
V] movie — who would not have acquired it at the price 
[8] of, say, $25. That's a statement about their 
19] individual demand curve, but it is still true that the 
[ioj number of copies acquired at a zero price will exceed 
in] the number acquired at $25. That's still true. 
112] That's why it's true, but that doesn't change the fact 
113] that some of the copies acquired at a zero price can 
114] be expected to be copies which were previously — 
[15] would otherwise have been acquired at $25. 
lie] Do you want me to go back to the rest of 
117] these conversations? 
118] Q: Yes. 

119] A: Well, we talked about in general the effects 

120] of piracy on software, on software pricing. 

pi] Q: When you say "in general," can you tell me 

122] specifically if you can remember what was said. 

E23] A: Yeah, I said it. I said that I was aware 

124] that piracy of software was — I'm sorry. Let me back 

125] up. Mr. Hart observed that piracy of what he called 
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[1] A: Well, on the one hand — you mean 
[2] disregarding piracy? 
[3] Q: Yes. 

[4] A: Well, let me see if I can straighten this 
[5] out, because it's not going to be easy. There is in 
[6] effect presumably that if prices were higher there 
; m would be more piracy; and if there were more piracy, 
[8] that would reduce sales. Right. That's what I was 
[9] talking about; and, therefore, they keep the prices 
ioj down. Now, putting aside that effect, at higher 
[jii] prices are there lower sales? And the answer to that 
[1 2] in the case of Microsoft's operating system is yes, 
[13] but not much lower. They don't — 
[U] Q: And how about with respect to DVDs? 
As] A: There's a general proposition in economics 
ri6] that says demand curves slow down. So that at lower 
rh7] prices you expect higher sales. How much higher, I do 
ri8] not know. In the case of Microsoft, I have more 
(19] information. 

feo] Q: And you don't know whether the profit to the 
I21] company, whether it be Microsoft or the DVDs, is 
[22] greater if the prices are lower and they sell more 
[23] than if the prices are higher and they sell fewer, is 
[24] that right? 
[25] A: No. 
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MR. HART: Form. 

Q: What is your response to that? 

A: Well, I think in the case of Microsoft I do 



Q: And have you made any study with respect to 
the movie industry? 
A: No. 

Q: Have you made — do you know anything about 
the number of sales of DVDs in the United States? 
A: I do not. However — 
Q: Do you know what it costs to — 
A: I'm not finished. 

Q: Let me ask the question.You said no. 

A: I'm answering the previous question. 

MR. HART: You interrupted the witness's 
testimony that's improper so — 

A: However, assuming that the movie companies 
know something about their business, I assume that 
their profits are likely to be highest or pretty — or 
generally speaking higher at the prices they choose to 
sell than they would be at other prices. 

Q: Now, do you know what percentage of sales 
each year in the United States in the DVD business are 
lost to piracy? 

A: No. 
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[1] Q: Do you know if there's one single sale that's 
[2] been lost thus far as a result of DECSS? 
[3] A: I do not. 

[4] Q: Have you seen any projections for the next 
[5] three years or five years about any projection for the 
16] loss of sales due to DECSS? 
[7] A: No. 

"Jb] Q: So, your testimony generally relates to 
19] piracy concerns rather than specific to DECSS, is that 
[io] right? 

in] MR. HART: Objection to form. 

123 Mischaracterization of the witness's testimony. 

[13] A: Well, it's true on the one hand that my 

[14] testimony is based upon general principles of economic 

is] analysis, and on the question of what piracy does to 

16] profits and to sales. On the other hand, I'm applying 

17] those principles to the — to DVD; and I have a good 

[18] deal of information about the way movies are released 

119] and priced; and those aren't general.Those are 

po] specific. 

pij Q: Tell me what information you have. 

P23 A: Movies — and this I know — I've worked in 

[23] cases involving movies before. 

[24] Q: Which cases? 

[25] A: Well, you've got to let me finish one of the 
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[1] answers before I answer the second one. I'm happy to 
[2] answer all the questions, but I can't keep bouncing 
[3] all these balls together. Movies are typically 
[4] released in what are called windows. They're released 
[5] in the United States first for theatricals, theatrical 
[6] exhibition, then to airlines, then to hotels; then on 
[7] to premium cable, then to DVD and VHS videos, then to 
[8] networks, then to local stations for reruns, and also 
[9] to basic cables. They 're also released abroad in the 
[io] course of this process.There I am less certain as to 
in] exactly when. Fairly early in the process but not as 
[12] early typically as theoretical exhibition here. 
[13] These releases are fairly carefully timed 
[14] and the prices set so as to extract, the movie company 
[15] hopes, as much money as they can in the course of 

[16] 
[17] 
[18] 

[19] services such as HBO before they are produced; and 

[20] 
[21] 
[22] 



I'm also aware of the fact that movies are 
contracted for, for example, by the premium cable 



indeed that the money from those contracts is used to 
finance the production of the movies. And I'm 
finished with that. Do you want to go back to which 



I23] cases? 
[24] Q: Yes. 

[25] A: Do you have my CV in front of you? 



[1] 

[2] 
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Q: Yes. 

A: It would just be easier if I look. 
[3] 1 Q: By the way, has your testimony been quoted in 
[4] any reported cases? 

[5] ] A: Has my testimony been quoted in any reported 
[6] eases? You mean the opinions? 
Q: Yes. 

A: You mean literally quoted or cited? 
Q: Yes, either quoted or cited. 
A: Yes. 

Q: Which cases, and which were quoted, and which 
[12] were cited? 

MR. HART: Objection, waste of time. 
A: I don't — well, it's a waste of my time. I 
[15] don't keep track. 

Q: Any of them movie cases? 
A: Oh, that would be easier. I doubt it. 
\Q: Any of them piracy cases? 
MR. HART: Object, form. 
/A: I'm sure not. 

Q: Have you ever testified before in a case 
[22] involving piracy in the movie industry? 
MR. HART: Form. 

A: No, it depends on how you define piracy. 
Q: How do you define piracy? 
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[1] A: Well, let me explain why I said what I said. 
[2] I have testified in cases involving the question of 
[3] whether exclusive rights to exhibition were 
14] anticompetitive; and, therefore, by implication, 
15] whether the people who thought it was anticompetitive 
[6] should be entitled to the rights to exhibit. Now, 
[7] that's not what I ordinarily think of as piracy. In 
IB] some sense it's the reverse, but, of course, in a way 
[9] it's an example of whether piracy should be prevented; 
Iio] that is, piracy being the taking — in this case of 
in] intellectual property — without appropriate payment. 
112] In that particular case there wouldn't have been zero 
113] payment, but there would have been, I suppose, what 
iu] the producers of the property thought was an 
lis] appropriate payment. 

lie] Q: Did you and Mr. Hart and Mr. Litvack at any 

117] time ever discuss DECSS as fair use utility? 

[18] MR- HART: Excuse me? 

lis] MR. GARBUS: Can I have the question 

120] again. 

121] A: By the way, I haven't finished answering the 
122] questions about what cases I testified in. Do you 
[23] want me to do that first? 
124] Q: Sure. 

125] MR. HART: Do you need some more water? 
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would be that DECSS was usable for a fair use use — 
not a euphonious sentence — a fair use use of movies; 
and he expressed the view that fair use had to do 
specifically with copyrights directly; and that DECSS 
wasn't that, so-to-speak. It was a facilitating 
device to make copies. And we had some conversation 
on the question of — suppose a professor wanted to 
use, which I gather — I remember that one of 
Defendants' at least one of Defendants' declarations 
discusses suppose a professor wants to make use of 
copies in — pieces — sections out of movies in the 
classroom and put them together with other movies, and 
I forget who said what at this point, but the point 
arose that, you know, you could do that, either by 
showing pieces of videotape, or by getting a regular 
CSS decoder and doing it now. It would only be 
slightly more convenient. And that in any case, 
Congress had enacted what it had enacted. 

Q: When you say a regular CSS decoder, you mean 
the normal kind of machine — 

A: Yes. 

Q: — that you would play a DVD on. 
A: Yes. 

Q: Now, you were told that the DECSS is used to 
make copies, is that right? 
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11] THE WITNESS: No, this is still full, 
12] thanks. 

13] A: (Witness reviews document.) Well, broadly 
[4] defining — how narrowly do you want me to construe 
[5] the question? You asked me about cases involving the 
[6] movie industry. 

m Q: Let me ask you have you ever testified in a 
18] case involving illegal copying of movies, video 
[9] cassettes, or DVDs? 

[ioj A: Not in the sense you mean, but I have 

in] testified in cases that involve questions of copyright 

112] or copyright misuse. 

113] Q: And have you testified concerning fair use? 
iu] A: No. 

Ui5j Q: Was there any conversation between you 
| lie] between Mr. Hart, and Litvack and you concerning the 
jli7] use of DECSS as a fair use utility? 
lie] A: Yes. 

J ii9] Q: Tell me what that conversation was. 
j ppi A: Can I put this aside now? 
>] Q: Yes. 

| p2] A: Well, I don't remember whether Mr. Litvack 
123] was involved in this or not, but Mr. Hart pointed out 
124] to me something which was perfectly obvious from the 
[25] pleadings anyway that one of your side's contentions 
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[I] MR. HART: Objection to form, and I'm going 

[2] to maintain my reservation of privilege, but go ahead. 

[3] A: Just a piece of trivia. Do I hear you 

[4] correctly? I say DCSS. Is that what you're saying? 

[5] Q: No, I say DECSS, but let's use your term 

[6] DCSS. 

m A: Okay. I don't care which it is, but we may 
[8] as well agree we're talking about the same thing. My 
[9] — no, I don't think I was told exactly that. My 
[io] understanding is that DCSS can be used to decrypt — 

[II] decrypt is there such a word? 
[12] Q: Yes. 

[13] A: All right — decrypt the DVD movie and put it 

[u] — put the decrypted movie in digital form on a hard 

[15] disk, for example. 

[16] MR. GARBUS: Excuse me. 

[17] MR. HART: Let the record reflect that Mr. 

[18] Garbus's baggage is ringing. 

[19] (Discussion off the record.) 

[20] MR. GARBUS: Could I hear the last 

[21] question. 

[22] A: I think I'm in the middle of the last answer. 
[23] THE WITNESS: Could you tell me where I 

[24] am. 

[25] (Answer read back.) 
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11] A: Yes, and that with differing degrees — oh, 
12] this is another subject that we discussed, by the 
P] way — with differing degrees of difficulty, it's then 
W possible to share the created file with others; and 
that would be, in effect, making copies. 

Q: You're familiar with the Sony against Betamax 
case? 

A: Familiar, no. I'm aware of it. 
Q: Now, have you ever testified in any cases 
involving alleged illegal copying of music? 

A: I've testified in two cases involving ASCAP. 
I do not recall those cases — certainly the focus of 
those cases was not — in one case is not on illegal 
copying so much as on the various arrangements 
involved, but in the first case there was certainly 
some discussion of illegal copying and the methods 
that ASCAP uses to prevent it, ASCAP and the other 
performance societies, I'd say. 

Q: Have you seen any of the studies performed by 
either any of the Plaintiffs or any third parties or 
any other academics concerning the effect of illegal 
copying on prices? 
A: No. 

l?A] Q: You know Mr. David Boies? 
125] A: I do. 
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Q: Have you ever seen the report prepared by 
Peter Fader which was submitted in the Napster case? 

A: No, it's my understanding, by the way, that 
reports in the Napster case are under seal. 

Q: Your understanding is not correct. You can 
get a copy of the brief which refers to the reports on 
the Napster site. 

A: Yes, but that's not the same as the report. 

Q: But it refers to the reports. 

A: Yes. 

Q: And it describes the reports. Have you read 
the Napster brief? 
A: No. 

Q: Have you seen the report of Doctor Jay 
submitted in the Napster case? 
A: No. 

Q: Have you ever seen the report prepared by 
Warner Brothers concerning piracy or illegal copying 
of music? 

MR. HART: In? Objection to form. 

A: No. 

Q: Did you at any time ask Mr. Hart or Mr. 
Litvack to show you any studies that had been done in 
either the movie or the recording industry prior to 
your testimony? 
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MR. HART: Maintain my objections. 
A: No. 

THE WITNESS: Sorry. 

MR. HART: Doctor, give me enough time to 
make the objection. 

Q: Have you ever seen a report prepared by the 
Digital Musical Association concerning the effect of 
illegal copying on prices? 

MR. HART: Same objection, including form. 

A: I don't think so. 

Q: Have you ever seen the report of the Digital 
Media Association concerning the effect of copying on 
prices? 

MR. HART: Same objections. 
A: I don't think so. 

Q: Have you ever, prior to your testimony here 
today, ever contacted anyone at the MPAA to learn how 
much money they lose each year allegedly due to 
piracy? 

MR. HART: Objection. 

A: No. 

Q: Have you at any time made an inquiry with 
either respect to the recording industry or the movie 
industry, let's say with respect to the last five 
years, concerning either the sales in the industry or 



[1] the amount of monies that are lost due to illegal 
[2] copying? 
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[4] Q: Now — 

[5] THE WITNESS: I restrained myself. . 
[6] MR. HART: I. 

m MR. HART: I wasn't quick enough that time. 

[8] I have an objection to form, but go ahead. 

[9] Q: Now, you were telling us before the cases in 
[io] which you were quoted or cited. Could you tell us 
[11] which they were? 

[12] MR. HART: Objection. That wasn't the 

[13] question pending last time — 

[14] Q: Can you tell me. 

[15] MR. HART: — last time you were there on 

[16] that subject. 

[17] Q: Can you tell me in which cases you were 
[i£] quoted? 

[19] A: Only — quite imperfectly. 

[20] Q: You're telling me imperfectly or they quoted 

[21] you imperfectly — 

[22] A: Probably both. 

[23] Q: — or both. 

[[24] A: But I meant I'm telling you imperfectly. CBS 
[[25] against ASCAP — how closely do you want me to 
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p] identify these? 

13 Q: Is the citation in your — 

fa A: Well, all the information I could give you is 

mi in here, yes. 

tsj Q: That's sufficient. 

fie] A: (Witness reviews document.) I'm not sure 

.17] about Ralph C.Wilson Industries. (Witness reviews 

lis] document.) I'm also not completely sure about the 

| [9] Pacific Division transfer case. (Witness reviews 

j-io] document.) Well, as long as I'm thinking of it, I'll i 

inj tell you I'm quite sure that I'm cited by at least one ] 

112] Supreme Court justice or at least an amicus curiae ] 

^13] brief of which I was one of the — 

M Q: Signatories? 

lis] A: — yes, signatories was cited; that would be 

iiej a case involving — it was a case involving racial 

117] discrimination in Georgia, death penalties — 

I1B] McChesney, I think. I can't remember. 

119] Q: That's the name of the case? 

120] A: That was cited Polaroid against Kodak. 

121] Q: These are cases in which you are quoted or 

I22j cited. And could you tell me which one of the two. 

123] MR. HART: 1 1 think this is a huge waste 

124] of time, but go ahead. 

£25] A: Well, 1 believe all the cases i ve descriDea 
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[I] the grounds that I had never talked to a songwriter. 
[2] In Polaroid against Kodak I was a damage 

[3] witness, and I put forward a quite elaborate model of 
; [4] damages for Polaroid, which I still think was quite 
I [5] correct.The judge in that case essentially — I 
I [6] think what happened there was he essentially — he 
' [7] found for Polaroid, by the way, and quite a big award, 

[8] but he decided what he thought the award should be; 

[9] and in order to get there, had to disregard the 
[io] testimony of every expert, including me; and he 

[II] thereupon went out and disregarded the testimony of 
Xi2] every expert including me; and he said so, both sides. 
[13] I do not remember whether the opinion in 

[14] the Chicago Bulls case cites my testimony or not. It 
[15] may have. 

[16] Q: Favorably or unfavorably? 

[17] A: I'm not sure. The problem there is that the 

[18] trial court found — I testified for the National 

[19] Basketball Association. The trial court's opinion 

[20] found for the Bulls and WGN, but that was reversed on 

[21] appeal; and the appeals court may also have cited it, 

[22] but I don't remember. 

I23] Q: In all these cases you testified as a paid 

[24] witness? 

roci MO HAPT- Hhiprt form 
[25] Ivlri. rlMrt 1 . WUJCCl, lUIIIl. 
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ji] now are cases I testified in; and so that the opinion 

jp3 says something about me. No, I don't remember beyond 

jl3] that. I do remember some of them. Both Polaroid 

14] against Kodak, and CBS against ASCAP discussed my 
jis] testimony specifically — not favorably on the whole; 
! [6] and the others I don't remember. 

17] Q: When you say "not favorably," can you be more 

18] specific? 

1 p] A: Sure. Well, I can't be — I mean, I can be 

lio] more specific, but I can't group the two of them. So 

jttt] I will need to describe each one of them separately. 

112] In CBS against ASCAP, 1973, 1 testified at 

113] considerable length for CBS. And in part the judge's 

114] findings of fact turned on the question of whether 

rig ASCAP members — if CBS dropped its so-called blanket 

Ii6j license — would have lined up to do business with 

117] CBS. It was my view they would not for reasons I am 

lis] happy to go into, but probably that would take us too 

Ii9j far afield. 

120] Cross-examination of me was really quite 

I2i] successful. It consisted very largely of ASCAP's 

122] lawyer asking me if I ever talked to a songwriter; and 

123] I observed that I had not, partly because they were, 

124] in fact, the defendants, in effect; and the judge made 

125] much of this, and disregarded much of my testimony on 
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j [1] A: All the ones I've mentioned so far I 

\[2) testified as a — I was paid for my time. There are 

j[3] other cases in which I was not paid. 

,[4] Q: How much did you earn this year thus far for 

j[5] your testimony in cases? 

|'{6] A: I don't get paid for my testimony. I get 

[\7] paid for my time. 

I [8] Q: How much of your — how much have you 
* [9] received this year for your time relating to legal 
[io] cases? 

iii] MR. HART: I'm going to object to that. 

'(i2] A: As long as we're doing this, do you want me 

[13] to count bills that are yet unpaid? 

[14] Q: Sure. 

[15] A: They are substantial, so it would matter. 
[16] Q: Yes. 

[17] A: This will take me a minute. I would say 

[18] roughly — I was going to say roughly 400,000, but 

[19] that sounds too high. Probably certainly more than 

[20] 300,000. 

[21] Q: This year? 

[22] A: Yes. 

[23] Q: How about last year? 

[24] A: Probably around 600,000. 

[25] Q: The year before? 
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hi] A: Oh, I don't remember, but, I mean, they're 
'[2] substantial, but I can't tell you with that kind of 
133 specificity. 

[4] Q: Is 600,000 a fair average for the last five 
[53 years? 

jg A: No. Oh, I'm sorry. 

[7] MR. HART: 1 1 would just like to ask if 

18] there's anything you regard as confidential about 

19] this, simply because the tendency is to have 

1103 everything posted on the Internet; and I say that to 

in] alert you to that. 

112] THE WITNESS: Thank you. 
ni33 A: My problem is the following: I know roughly 

[U3 what my consulting income generally has been, but it's 

[15] not all like this, so I need to separate out the piece 

[16] that isn't. I would think a little low, perhaps; I'm 

117] not sure. Last year I did a lot of testifying, but I 
j [i8j did a lot of it at a reduced rate. 

[19] Q: What was the reduced rate? 

120] A: $500 an hour. I did that for the US 

121] government. 

[22] Q: So, when you said a little low, I wasn't sure 
123] what that related to. 
[24] A: 600,000. 

[25] Q: So, you think over the last five years 
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f[i] Q: And it would be the same for the previous 10 
[2] years, from 1980 to 1990? 
[3] A: No, it would be lower. 
[4] Q: In addition to this case are you involved in 
[5] any other legal cases? 
[6] A: Oh, heavens, yes. 
\ [7] Q: How many? 
[8] A: Can I use your fingers and toes? 
[9] Q: Go ahead. 

io] A: Well, I can think of at least seven without 

[ni any trouble. Of course, these are all in quite 

[12] different stages of development. I can think of seven 

.[13] without any trouble. 

tu] MR. HART: And, again, I just caution you 

[15] if there are any confidentiality issues here, I just 

[16] don't know. 

[17] THE WITNESS: Thank you. I don't think 

[18] there's any confidentiality about the number. 

[19] MR. HART: Okay. 

[20] THE WITNESS: There's — sorry. 

[21] MR. HART: I'm going to say if it leads to 

[22] you involving your discussion in cases where there 

[23] might be confidentiality which I don't know about, I'd 

[24] just caution you. 

[25] THE WITNESS: Thank you. Appreciate that. 
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600,000 would be a little low as an average? 

A: Yes, but I'm having trouble remembering. 

Q: What do you think a more appropriate average 
would be, 800,000? 

A: Oh, no, no, no, I'm sure that's too high. . 

MR. HART: I. 

MR. HART: I maintain my objection to 
this. I just don't see why it's relevant, but — 

A: Maybe 600,000 is fine. 

Q: And would that be also for the previous 10 
years? 

MR. HART: Objection. 

A: I don't know. 

Q: Can you give me your best estimate? 

A: Well, let's see, 10 years ago was 1990.That 
far I'm pretty sure. 

Q: From '90 to '95. You have covered from '95 
to 2000. 

MR. HART: I'm sorry. Objection to form. 
What's the question? 

A: It's really hard for me to remember. I would 
be — I would not be surprised to discover that it was 
$500,000 a year or more as an average. I'm sure it 
wasn't a million. Where in that range it is or where 
it was, I'd have to go back and look. 
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rfi] A: At least seven I can think of, but my 

[2] recollection is the last time I tried to tot this up, 

[3] it was more like 12. 

[4] Q: Now and — 

[5] A: Some of them aren't doing anything at the 

[6] present.These are — I'm listing — I'm thinking of 

[7] cases — actually, yes. When I say 12, I'm thinking 

; [8] of cases that so far as I know are still alive, but on 

[9] which I haven't necessarily done anything for quite 

•tio] some considerable time. 

[11] Q: Okay. I'd like to go through some of these 

[12] cases with you. 

[13] A: All right. 

[14] Q: I'd like to you tell me about them; and I'd 

[15] like you to tell me what the issue is that you've been 

[16] asked to testify on. 

[17] A: Okay. 

[18] Q: With respect to Case No. 1 . 

[19] A: Perhaps I should say that my — the order in 

[20] which I list these is neither in the order of their 

[21] importance, or alphabetically, or anything other than 

[22] the order in which they happen to occur to me, okay. 

[23] So with that understanding, Case No. 1 is a class 

[24] action suit of a number of — of merchants led by 

[25] Wal-Mart. It's sometimes known as the Wal-Mart suit 
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against Visa and Mastercard. That is an antitrust 
suit. The issue, the principal issue involves the 
claim that Mastercard and Visa tied their debit cards 
to their credit cards so far as acceptance by 
merchants is concerned; and that that had various — 
various other associated things. This was — it had 
various anticompetitive effects. 

Q: On whose behalf are you testifying, what is 
the subject of the testimony; and what is the rate of 
your fee? 

MR. HART: Objection. 

THE WITNESS: To form. 

A: You asked me three questions. 

MR. HART: Actually, that was one of the 
less objectionable ones. 

THE WITNESS: That may be, but I could 
notice it. 

A: Okay.That was — fee I remember; what was 
the subject of my testimony, and on whose behalf. In 
that case I am testifying, or I have given a 
deposition and I expect to testify is the right 
phrase. I've also written and produced several expert 
reports on behalf of plaintiffs. 

Q: Plaintiff being Wal-Mart? 

A: Plaintiff being the class of which Wal-Mart 
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is the first member. The subject of my testimony 
concerns why an analysis of whether and why the 
actions complained of were, in fact, anticompetitive; 
plus I am also the damages witness; and I have made 
estimates of damages. My fee in that case is $800 an 
hour. 

Perhaps I should say that I tend — when I 
take a case I tend to maintain the fee that I had at 
the beginning; and I have been working on that case 
for a couple of years — well, a year anyhow. 

Shall I go on with the next case? 
Q: Yes, sir. 

A: I am a witness in a case of a large number of 
Blue Cross-Blue Shield associations against the 
tobacco companies. Do you want to prompt me, or do I 
just describe it? 

MR. HART: You mean like should he ask a 
question before you give an answer? 

THE WITNESS: Yes. 

MR- HART: 1 1 think so, but — 

Q: On whose behalf are you testifying? 

A: I'm testifying on behalf of the plaintiffs. 

Q: And what fee are you getting? 

A: $800 an hour. 

Q: And what is the subject of your testimony? 
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[I] A: I am the — there are two subjects. My 

[2] principal work in that case is as one of the damages 
[3] experts. Other experts have produced estimates of 
[4] the effects on Blue Cross expenses of the actions of 
[5] the tobacco companies. I have — I and my staff have 
[6] — done the work of taking those estimates, which go 

j m back in time and also are forecast into the future, 

[ [8] and producing a present value of damages, which is not 

[m simple, I may add. 

[io] I am also testifying — 

[II] Q: Let me ask you one question before we 
[12] continue. 

[13] A: Sure. 

[H] Q: The company that you mention you have has how 

15] many other employees? 

16] A: I don't have it. It has me so-to-speak. 

17] Q: How many employees does it have? 

18] A: About 200. 

[19] Q: And do other — 

[20] A: Sorry. Did I mention one company or two? I 
[21] mentioned one. That was — yes, that was a correct 
[22] answer. You don't care about the other one, believe 
[23] me. 

[24] Q: Okay. The name of the one company that I 
[25] care about is? 
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[1] A: Charles River Associates, known to its 
[2] friends as CRA. 

[3] Q: Now, do other people at that company also 
[4] testify in cases? 
[5] A: Yes. 

[6] Q: And how much does the company earn each year 
[7] from testifying in cases? 
[8] A: I don't know. 
J2L Q: Can you give me an estimate? 
[io] MR. HART: Objection, asked and answered. 
ifTtl A: Well, I might if I tried very hard be able to 
12] give you an estimate of how much the company earns, 
Ii3] but since testifying is not the only thing that we do, 
pA) I don't think I could possibly break it up. 
j[i5] Q: What percentage of the company's work relates 
\i6] to being involved in legal cases or — 
[17] A: That — I'm sorry. I didn't mean to cut you 
[18] off. That is something I ought to be able to 
[19] produce — more than half. I don't think it's as much 
120] as 70 percent. I don't remember beyond that. 
C21] Q: And can you give me the gross receipts, let's 
[22] say — 
[23] A: Yes. 

[24] MR. HART: Maintain my objection. 

[25] A: Well, it's — by the way, this is a public 
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11] company, so — 

£23 MR. HART: Okay. 

13] A: We could all find this out. 

14] Q: Go ahead. 

Hi A: My recollection — by the way, we can find it 

W] out more accurately than I'm going to remember it, I 

J 17] assure you — but my recollection is that gross 

J [8] revenues last year were on the order of something over 

|l9] $70 million. 

Tio] Q: 70? 

in] A: 70,7-0. 

[i2] Q: And over 35 million then comes from being 
ji3] involved in legal cases and testifying in legal cases. 
114] MR. HART: Object, form. 
11$) A: Being involved in legal cases. This is not 
116] — most of this is not testimony. It may involve 
117] preparation for testimony. Well, that would follow 
| pa] from what I said, so I guess it's probably true. 
119] Q: And is that $70 million figure a fair average 
[20] over the last five years? 
121] A: No. 

122] Q: Can you tell me why not? 
123] A: Because the company grows quite fast. It 
124] grows — I think it's growing at 20 percent a year, 
125] rougniy, sometning lLke tnat. 
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[I] support of me that I can list.That's the easiest 
[2] thing. If I can get through that, you still want to 
[3] know more, I'll give it a try. Currently? 

[4] Q: Yes. 

[5] A: Well, I mentioned the class action suit. By 
[6] the way, you do have a tendency not to let me — when 
[7] I start to list things — to go off in other 
[8] directions. I've only gotten through two cases; and 
[9] they are the Blue Cross people; a collection of oil 
[io] companies led by Shell; IRI. Do you need — 

[II] Q: What is that? 

[12] A: I believe it stands for Information 

[13] Resources, Incorporated. Do you want to know what it 

[14] does? 

[15] Q: Yes. 

[16] A: Okay. It produce the reports to 

[17] manufacturers of retail sales based on scanner 

[18] information. It probably — it does other things as 

[19] well, but that's its principal business. Sotheby's 

[20] and Christie 's,The Booksellers Association, HBO. 

pi] MR. HART: You're making funny noises 

[22] again, Mr. Garbus. 

[23] A: Major league baseball, I believe. Ah, yes, I 

[24] love this part;Tiger Woods, Jack Nicklaus, and Arnold 

•roci Polm^r onH cnmp m o na op m pnt rrimr^nip^ 3<^nr"i?ltpH with 
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11] Q: Congratulations. 
12] A: Thank you.Tell the stock market, 
fpf Q: And what is your interest in the company? 
m] A: I take it you don't mean intellectual 
15] interest. Well, I'm the Chairman of the Board. I 
16] have several connections with the company. I am a 
17] stockholder, and I own — I'm not the biggest 
18] stockholder. At one time I owned about 10 — well, at 
! P] one time I owned a lot more, but — when the company 
Iio] went public two years ago I owned about 10 percent of 
in] the stock. I have since sold some of that stock. I'm 
|12] not sure whether I now own more than five percent or 
'{13] not, but it would be close. 

114] Q: And tell me some of the companies that your 
lis] firm or this firm works with on legal matters, both 
'lis] with respect to preparation and testifying in court. 
!li7] A: Well, here I do have to be careful. In the 
118] first place I'm not going to — I can tell you some. 
119] I can't tell you all. And in the second place, I do 
[20] have to be careful, because not all the engagements 
121] are public. 
122] Q: Okay. 

123] A: Having said that, I'm not absolutely certain 
[24] that I can — the easiest thing for me to do is to 
125] list the companies that CRA is involved with in 
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[1] them.That's my favorite case you should ask about. 
~[2] Q: Shall we move on? 

[3] A: Well, we can, but there are going to be a lot 
[4] more if you let me work at it. 
[5] Q: Go ahead. 

f [6] A: I mean, this is a small fraction of what 
\ [7] there is. Well, I don't have — - unfortunately, I 
\ [8] don't have my records in front of me where this would 
; [9] be easier. Well, I'm not sure that we're currently 
[io] involved with the United States government, the 
[11] Department of Justice, but we certainly have been. 
112] Oh, yes, Sun Micro Systems. I believe the company 
[13] that Charles River Associates is involved in some of 
[14] the private suits against Microsoft, but apart from 
[15] Sun Micro Systems, I don't know which. I'm not sure 
[16] to the extent we're involved with Sun. Well, at the 
[17] moment I don't remember, but there are, in fact, a 
[18] large number. 

tSj Q: Do you know what a blank DVD disk costs? 
[20] A: I do not. 

[21] Q: Do you know who owns CSS? 
[22] A: I do not. 

[23] Q: Do you know of any licensing arrangement that 

[24] concerns CSS? 

[25] MR. HART: Object, form. 
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A: You mean CSS directly as opposed to DVDs? 
Q: Yes. 
A: No, I don't. 

Q: CSS you understand is the encryption system 
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[5] on DVDs? 

[6] A: Yes, I do understand that. 

17] Q: Have you ever heard of the DVD Association? 

[8j A: No. 

r [9j Q: Do you know of any licenses that exist 

S iioj between the DVD Association concerning CSS with the 

Iji 1] Plaintiffs in this case? 

[12] MR. HART: Object, form. 

[13] A: No. 

art] Q: Do you know if the hardware manufacturers 
[15] that play DVDs are required to have licenses with the 

| lie] DVD Association? 

^ MR. HART: Object, form, 
lis] A: I don't think that question made any sense 
[19] the way you said it. 



Q: Do you have any knowledge of the licensing 



[20] 



[21] structure — 



122] MR. HART: Asked and answered. 
123] Q: — with respect to CSS or DVDs. 
[24] MR. HART: 1 1 think it was asked and 
[25] answ r ered. 
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A: Well, I know generally that movies are 
licensed and movies are on DVDs. Beyond that, no, not 
really. 

Q: Do you know whether the hardware 
manufacturers that play DVDs are required to have a 
license — 

MR. HART: Objection to form. 

Q: — from anyone either the DVD Association or 
the movie studios? 

A: You asked that before, and it still makes no 
sense. 

Q: Do you know — have you ever seen any 
licenses or any contracts between any of the hardware 
manufacturers, the people who make the DVD machines, 
and either the movie studios or the DVD organization, 
CCA organization? 

MR. HART: Form objection. 

A: I don't think so. 

Q: Did you have any discussion prior to your 
coming in here to testify about the licensing 
arrangements that relate to DVDs and CSS? 

MR. HART: Form. 

A: In some general sense, obviously, yes. 

Q: And tell me what that is. 

MR. HART: I'm going to maintain my 
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[1] privilege reservation, but go ahead and answer subject 
[2] to the objection. 

li] A: Well, I'm aware, and I didn't — I'm sure I'm 

[4] only aware from this case that movies are put on DVDs; 

[5] and movies, as I say, are licensed. Secondly, that 

[6] the licenses are what I believe is called regional. 

m The license for Europe is not the same as the 

[8] license — 

[9] Q: You say movies are licensed. Who's the 



[io] licensor? Who is the 
[11] A: The movie companies are certainly the 
[12] licensor. 

[13] Q: Who is the licensee? 

[14^ A: I don't know. 

[15J Q: Go ahead, sir. 

[16] A: I have gone ahead. 

[17] Q: Pardon? 

[18] A: I have gone ahead and finished when you were 
[19] talking. 

[20] Q: And do you know anything about the 

[21] replicators or the people who manufacture DVDs such as 

[22j^ Panasonic? 

[23] MR. HART: Object, form. 

[24] A: Well, I know something about Panasonic, but 
[25] not in this regard. 



Page 56 

Q: Do you know if it has a license from the DVD 
CCA — 

MR. HART: Form, asked and answered. 
Q: — concerning CSS and DVDs? 
A: I do not know. 

MR. HART: Same objections. Again, give me 
time to put the objection on. 

Q: Were you asked by Mr. Hart or Mr. Litvack to 
look at the antitrust issues that were raised by the 
Defendant in this case? 

MR. HART: I'm going to maintain 
objections, including the privilege objection. 

A: It's hard to answer that. I'm happy to tell 
you why it's hard to answer that, but I'm not sure 
whether the answer is yes or no. The proposition that 
the Defendants would like to turn this into an 
antitrust case was advanced by Mr. Hart and Mr. 
Litvack. I have not specifically been asked to look 
into that. On the other hand, if that becomes a live 
issue, I'd be kind of surprised if I wasn't asked. 

Q: What is your opinion based on what you now 
know? 

A: Well, my opinion based on what I now know 
without investigating that is I think that's 
ridiculous. 
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Q: And based on what facts? 

A: Because this appears to me to be a case which 
involves the Millennium Act. I can't remember what 
the full name is; and it involves the protection of 
intellectual property; and, yes, there is a tension 
between competition in existing works and incentives 
for the creation of intellectual property. And I 
think that's a set of interesting issues, but so far 
as I have been able to gather, rightly or wrongly, 
Congress has acted on that proposition; and the 
antitrust issue seems to me simply to be a red 
herring. 

Q: And is this what you told Mr. Hart and Mr. 
Litvack? 

MR. HART: Objection, asked and answered 
and — 

Q: Absent the DMCA, is it your opinion that the 
antitrust issue is not a red herring? 

MR. HART: I think we're a little far 
afield here. 

A: That's a little bit — I'll answer it, but I 
am — I must say that's a little bit like asking me 
absent the mountains, I would like Switzerland. It's 
hard to know. But I think, no, I think the antitrust 
issue probably would still be a red herring. 



11] Q: Even — 

A: But, you know, I haven't investigated the 
| p] antitrust issue. I'm not even sure what the colorable 
1 14] antitrust issue is, so I'm not sure I want to stick 
1 15] out my neck and say that under all circumstances it 
j 16] would be a red herring. 

17] Q: So, you understand that's not the subject of 
| IB] your testimony during this case thus far. 
J9 A: Yes, that's correct, 
no] MR. HART: Is this a good juncture? I 
in] don't want to interrupt your flow, but for a break — 
112] we Ve been going for what — 
113] Q: It's up to you. Would you like to take a 
114] break? I mean, it's going to take much longer than I 
lis] thought. 

Iiq A: That's all right. But I think it would 

117] probably be prudent if we had a sandwich. 

US] MR. GARBUS: Mr. Hart is a big shot in 

119] this office. I presume can we order it. 

PO) (Discussion off the record.) 

pi] VIDEO OPERATOR: The time is 1 :42, and we 

P2] are off the record. 

123] (Whereupon the deposition recessed at 
I24j 1:42 p.m.) 

125] 
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AFTERNOON SESSION (2:21 p.m.) 
VIDEO OPERATOR: The time is 2:21, and we 
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[1] 
[2] 

[3] are back on the record. 

[4] Q: Professor Fisher, did you testify in what 

[53 later became known as the BMI case? 

[6] A: Yes. 

[7] Q: And did you testify on the losing side? 

[8] A: Well, the ultimately losing side, yes. 

[9] Q: Now, in the 30 to 40 cases that you testified 
[io] in, how many of the cases did the side you testified 
[11] in win; and how many did the side you testified in 
[12] lose? 

[13] A: Well, do you want an actual count? 

[u] Q: To the best of your recollection. 

[15] A: Most of them they won. 

[16] Q: Now, in addition to the two cases you 

[17] discussed before where the court either rejected your 

[18] testimony or came to a conclusion adverse to your 

[19] position, were there any other cases where the court 

[20] commented or quoted your testimony unfavorably? 

[21] MR. HART: Objection, form, 

[22] mischaracterization. Please. 

[23] A: I don't believe there are any other cases 

[24] where there's an unfavorable comment, no. 

[25] Q: Are there any where there are favorable 



— 
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[1] comments? 

[2] MR. HART: Favorable? 

[3] MR. GARBUS: Yes. 

K] MR. HART: Marty, it would help if you got 

[5] your mouth away from your lips. 

[6] THE WITNESS: Got his mouth away from his 

m lips? That would be difficult to do. 

[8] MR. HART: Excuse me. His hand away from 

[9] his mouth. Thank you. 

[io] A: I'm not sure if there are any other cases in 
[11] which there are extensive comments explicitly on my 
[12] testimony. There is at least one case in which the 
[13] court's opinion tracks my testimony pretty closely. 



[14] 
[15] 

if m 
ill 



Q: And does it refer to you by name? 
A: No. 

Q: Now, do you know whether you can buy blank 
17] DVD disks? 

MR. HART: Asked and answered. 
A: You did ask it. We did discuss that. 
Q: We did a different question, sir. 
A: I don't care. No, I don't know. I would 
[22] assume you could, but I don't know. 
[23] Q: And when you say you assume you could, do you 
[24] know if you can buy it at Blockbuster or any stores 
[25] like that? 
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A: I do not know. 

Q: Do you know what the price is for regular 
DVD? 

A: With a movie on it? 
Q: Yes. 

A: My understanding is it's about 25 bucks. 

Q: Do you know whether or not a blank DVD disk 
costs more or less than a movie disk? 

A: If you can buy — I don't know if you can buy 
one. I would expect that they cost loss. 

Q: And do you have an estimate of what that cost 

is? 

A: No. 

Q: Would it surprise you if I were to tell you 
that it costs twice as much? 
MR. HART: Objection. 

A: Apparently, yes, since I would have assumed 
it would have cost less. 

Q: What was the basis of your assumption that it 
would cost less? 

A: I suppose now that I think about it I'm going 
to tell you, but I could think about it — why the 
assumption could be wrong. 

Q: Go ahead. 

A: It was simply the assumption that something 
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*Ii] without a movie — something which was a disk without 
[2] a movie would be worth less than a disk with a movie; 
[3] but that, come to think of it, ignores the fact that 
[4] you could put something on a blank disk, and you can't 
15] put something on the disk that has the movie on it. 
Q: Did you ever see a movie that was sent out 
over the Internet? 
A: No. 

Q: Have you ever seen a movie that was decrypted 
through the use of DCSS? 
A: No. 

Q: Do you know what a movie that has been 
decrypted by DCSS looks like? 
MR. HART: Objection to form. 
Q: With respect to quality, and its comparison 
to the original DVD. 
MR. HART: Form. 

A: My understanding — do I know? No. Do I 
have some information on the subject, yes. 
Q: Tell me your information. 
A: My information is that movies that have been 
decrypted by DCSS suffer some degradation in quality 
relative to the DVD, original DVD disk; that that 
degradation depends on the extent to which the files 
have been compressed; and that the quality is still at 
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Qi] least comparable to that of a VHS tape. 
[2] Q: Even if the compression is, let's say, 10 to 
[3] one? 

[4] MR. HART: Object to form. 

[5] A: That I don't know. 
J[6] Q: So, is it fair to say that the degradation 
j m depends to some extent on the compression? 
I [8] A: That's what I'm told. 

[9] Q: And do you know at what compression ratios 
[io] films are sent out over the Internet? 
[11] A: I do not. 

[12] Q: So, you do not know whether or not films that 
[13] are sent out over the Internet have a higher or lower 
[14] quality than VHS. 

[15] A: I'm informed that at compression ratios that 
[16] are — at least that some of the compression ratios 
[17] that are in use that they have at least the quality of 
[18] VHS. 

[19] Q: Who advised you of that? 

[20] A: Mr. Hart. I'm getting all this information 

[21] from Mr. Hart. I have no independent information on 

[£2] these subjects. 

pi Q: Did you ever ask him to look at any of these 

|24] films that had been sent out over the Internet? 

|25] A: No. 
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[1] Q: Has anyone ever told you that one single film 
[2] using DECSS was ever sent out over the Internet? 
, [3] A: No. 

[4] Q: Did you have a discussion with Mr. Hart about 
[5] bandwith? 
[6] A: No. 

[7] Q: Did you have any discussion about — 

[8] A: Not that I remember anyway. 

[9] Q: Did you have any discussion with Mr. Hart or 
[io] Mr. Litvack about whether or not the ECS would become 
[1 1] more or less probable over the next five years due to 
/12] the increase in bandwith? 
[TS] MR. HART: Objection to form; and I'll 
[u] maintain my privilege objection, but go ahead if you 
[15] can answer it. 

Hi] A: Well, I don't recall any discussion 

[17] specifically about bandwith. 

[18] Q: Now, do you know what a 56K modem is? 

[19] A: Yes. 

[20] Q: Do you know how long it takes to transmit a 

pi] DVD file over a 56K modem? 

[22] A: Depends on the size of the file.You mean an 

[23] entire movie? 

[24] Q: That is — yes. 

[25] A: My understanding is it can take up to six 
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[1] hours. 

[2] Q: And what is the basis of that understanding? 
m A: Well, first place it's somewhere in the 
jV] declarations of your witnesses, and Mr. Hart also says 
jisj that. 

16] Q: Now, you say our witnesses say that it's 
[7] doable in six hours. Do you happen to recall which of 
18] the witnesses said that? 
[9] A: No. I don't do remember reading in your 
Iio] papers that it takes a long time; and I think it was 
in one of the declarations. 

Q: Do you remember if it wasn't 40 hours over a 
56K modem? 

MR. HART: Objection to form. 
A: Again, I don't remember. 
MR. HART: Again, slow down so I can 
interject my objections. 
THE WITNESS: Sorry. 
MR. HART: Thank you. 

Q: Would there be any relationship between the 
loss of sales to a movie company and the quality of 
[22] the film that is transmitted as a result of the 
^23] illegal copying? 
124] MR. HART: Object, form. 
'[253 A: There would be some, I would think. 
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MR. GARBUS: Can I hear the question and 
answer. 

(Question and answer read back.) 
Q: Can you give me your best estimate? 
A: I can't give you a numerical estimate. I can 
tell you what I based my answer on. 
Q: Tell me that. 

A: One way to think about this — there's 
something about this in my declaration, incidentally. 
One way to think about this is to say, look, somebody 
who gets a copy of a DVD disk over the Internet and 
gets it at somewhat degraded quality, is in some sense 
not getting it for zero. They are paying the price, 
which is the degradation in quality. One can express 
that in terms of, well, they're actually paying in 
monetary units if you try, although the amount of the 
monetary units, I don't know. Degradation of quality 
will reduce the demand, even at zero price When people 
are choosing between zero price and a higher quality 
film at $25. 

Q: And have you made any studies concerning 
reduced price demand or the effect of the transmission 
of degraded DVDs on the price of DVDs? 

MR. HART: Object, form, and asked and 
answered. 
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[1] A: I'm sorry, I got confused in the middle of 
[2] that. Can you say it again, or have it read back. 
[3] Q: Have you done any studies or do you expect to 
[4] do any studies prior to trial on the relationship 
[5] between the effect of degradation and the loss of 
[6] potential sales? 

m A: If by that you mean, as I think you do, 
[8] quantitative studies, the answer is no. 
[9] Q: Do you intend to do any anecdotal studies? 
[10] A: No. 

I5Y] Q: Do you intend to do any studies of any kind? 

'[72] A: It is my belief, and I say this with some 

[13] confidence, since trial is a week away, week and a 

[u] half away, it is my belief that my testimony will be 

[15] based on matters of economic analysis and some general 

[16] information that I have about the movie industry. 

[17] Q: And not on the quality of the film that is 

[18] transmitted. 



MR. HART: Object, form, asked and 



[19] 

[20] answered. 



[21] 



A: It is asked and answered; and anyway, the 
[22] quality of the film that is transmitted, the effect of 
[23] that is something that I will have something to say 
[24] about on the basis of general economic analysis. I've 
[25] already said a good deal of that here. 
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Q: Is there anything more you have to say on 
[2] that issue? 

73] MR. HART: I'm sorry, Marty. It may be my 
[4] deafness again. And your voice seems to drop. I 
[5] didn't get the last part. Can I have the full 
[6] question read back so I've heard the complete 
[7] question. 

[8] (Question read back.) 

[9] A: Well, I'm not sure it's more. It's implied 
[10] by what I had to say, which is that a degraded film, 
[11] depends on the amount of degradation. A somewhat 
[12] degraded film at zero price will still provide a 
[13] low-price substitute for a nondegraded film at a high 
[14] price. 

[15] Q: To what extent, do you know? 

[16] A: I cannot know that numerically, no. Nor I 

[17] think at this stage can anybody know it. 

[18] Q: Because? 

[19] A: Because it hasn't happened. 
[20] Q: What hasn't happened? 
[21] A: To the extent it hasn't happened.There are 
[22] not — as far as I know — a lot of partially-degraded 
[23] films being offered in competition with the priced 
j24] films. 

\ [25] Q: Do you know about films on the Internet that 
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[1] are created by camcorders going into movie houses — 
ha A: Yes — I'm sorry. 

pi Q: — and then showing the films shortly on the 
jj£ Internet shortly after the release? 

15] A: I know of. 

16] MR. HART: Objection to form. 

m THE WITNESS: I'm sorry. 
j [s\ A: I know of one case. 
I [9] Q: Which case is that? 

Iio] A: I'm told that that was done with the movie 
;mj "Gladiator". 

! rig Q: Have you ever seen that film? 
[13] A: Fortunately, no. 

iu] Q: I don't — on the Internet. Have you ever 
lis] seen the quality? 
jig A: No. 

fi7] Q: Of the total amount of lost sales in the year 
j lie] 1999, do you know how many were allegedly attributable 
[19] to DECSS? 

I20] MR. HART: Objection, asked and answered. 
jj2i] A: I don't know. 

*[22] Q: Have you seen any projections — by the way, 
123] have you ever testified for the MPAA before? 
[24] A: I don't believe so. I have in some sense 
125] testified in opposition to the MPAA before, but I 
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11] don't believe I've testified for them. 
12] Q: And which issue was that? 
[3] A: This would not strictly speaking be 
[4] litigation.This is a long time ago. What was 
[5] involved was what was known as the financial interest 
16] and syndication rules in television; and I was 
[7] involved in that in a couple of different ways. The 
[8] occasion I am thinking of is that I certainly appeared 
19] at the same time as Jack Valente; and we certainly did 
Iio] not agree, but I cannot remember whether that was just 
111] a panel discussion organized by a nonprofit 
112] organization, which it may have been, or something 
[13] which was actually before the Federal Communications 
[14] Commission. 

1153 Q: Have you ever testified before on behalf of 

116] any of the movie studios? 

117] A: I don't think so. I have testified against 

[18] movie studios. 

1193 Q: Which cases? 

120] A: 111 tell you in a minute, but let me point 
pi] out the following: I'm sorry. It depends how you 
122] count movie studios. Let me see if I can clarify this 
123] without having to drag it out. A very long time ago 
[24] there was a case entitled Columbia Pictures against 
125] ABC; and I believe I submitted an affidavit on behalf 
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[I] of ABC. 

[2] Q: Who won that case? 
[3] A: It went into cold storage, and was never 
[4] taken out again. If you want to know why it went into 
[5] cold storage, I can tell you, but I'm not — 
[6] associated with other cases. I also testified, as I 
[7] pointed out, at CBS against ASCAP; and the movie 
[8] studios are serious members of ASCAP. On the other 
[9] hand, I am currently testifying in or have given 
[10] depositions in and I expect to testify at trial in a 

[II] case involving the ASCAP consent decree in which I'm 
[12] testifying on behalf of HBO. If HBO is a movie 

[13] company, then I'm testifying for a movie company; and 
[14] of course HBO is owned by Time Warner, and they are a 
[15] movie company. On the other hand, Warner Chapell, 
[16] which is also a subsidiary, is a principal member of 
[17] ASCAP. So, it's hard to say in that regard. I don't 
[18] believe that there are other cases directly involving 
[19] movies that I've testified in. 
[20] Q: Would the length of time that it takes a 
[21] consumer — 

[22] A: I'm sorry. I'm sorry. I'm sorry. Forgive 
[23] me. I didn't mean to interrupt you, but I've left out 
[24] one important one. Ralph C.Wilson Industries is the 
[25] name of the case. This was a case which involved both 
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[1] movie studios and a group of television stations as 
[2] defendants, and a particular television station as the 
[3] plaintiff. I testified on behalf of the defendant 
[4] television stations, but, of course, I was on the same 
[5] side as the motion picture studios in that one. 

| [6] Q: Do you know what percentage of DVDs are 

I m pirated each year, allegedly pirated? 

Is] MR. HART: That's been asked and answered. 
[9] A: I do not. 

[10] Q: Do you know what percentage each year with 

ju] respect to audio is pirated each year? 

[12] MR. HART: Objection, form. Audio? 

[13] MR. GARBUS: Music. 

[14] MR. HART: Same objection. 

[15] A: Well, let me see if I can cut through this. 

[16] I don't understand — A, I don't understand the 

[17] question. It seems to me to be capable of at least 

[18] two different meanings, but since the answer — 

[19] whichever one I give to it, the answer is I don't 

[20] know. 

I [21] Q: Now, you mentioned before Linux. Do you know 
[22] that as a result of DECSS Linux users can now show 

j]23] DVDs without obtaining a license from DVD CCA? 
[24] MR. HART: Objection to form for multiple 
[25] reasons; and also I think it's contrary to testimony 
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11] and the evidence, but go ahead. 
[2] A: It's really hard to disentangle that. In 
pj some sense not only don't I know it, it isn't true. 
jj4] In some sense, yes, I do know it. 

[5] Q: Can you explain that? 
fffl A: I could try, but if you could ask a more 
j [7] precise question, it might help. 

Q: I'll let you try. Go ahead. 
~~[9] MR. HART: Maintain my objections. 
fm A: Okay. As I believe I stated earlier, it is 
in] my view that almost every Linux user has access to 
[12] Windows; and, therefore, any Linux user who has a 
[13] license who has a DVD, so-to-speak, does not require 
114] DCSS in order to watch the movie, 
[is] Q: Are there no Linux users that do not have 
[16] Windows? 

117] A: Are there no Linux users? I don't know that, 
[is] There are very few. 

[19] Q: Do you know — and what do you base that on? 

[20] A: My studies and the record in the Microsoft 

[21] case which suggest quite strongly that, A, almost 

122] everybody has Windows; B, that many — at least maybe 

123] most — Linux users have it as an additional operating 

124] system loaded. They don't typically have it as the 

[25] only operating system, although there may, in fact, be 
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[I] remaining 10 percent was split in various ways. Linux 
; [2] has been a serious success on servers, and has had 

j [3] some growth since then on desktops, but as of a year 
[4] ago, which is the last time I seriously looked at 

! [5] this, as of a year ago it was still the case that 
[6] Linux was an operating system used on desktops, 
m primarily by computer specialists; and not always 
[8] easily by them; and it's — I don't remember what its 
[9] share was, but it certainly wasn't about to threaten 

[io] Microsoft. 

[II] Q: Do you know what the rate of growth has been 
[12] for Linux users on PCs over the last year? 

[13] A: No. 

Ju] Q: I ask for a copy of that study. 
[15] A: You can find that on the Internet. 
[16] Q: Where? 

[17] A: In my Microsoft testimony. 

[18] Q: Where would that be? 

[19] A: DOJ web site probably still. 

[20] u. wnen l last lookea it wasn t mere, do i asK 

[21] you for a copy of the study and the testimony. 

[22] A: Well, you've got to ask him. He'll ask me. 

[23] Q: Now, with respect to the competitive issues 

[24] that you raised before, if the Linux system is 

[25] deprived because it doesn't pay a license of a major 
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[1] some. But to continue with my previous answer if I 
[2] may, secondly, if you mean that a Linux user can watch 
[3] it on Linux without obtaining a license, the answer is 
[4] I believe it to be true, but this is a matter of law 
[5] rather than economics that a Linux user who has a 
[6] license and decrypts it using DCSS — license to a 
[7] movie — and decrypts it using DCSS and then shows it 
[8] on Linux for whatever reason can do that without 
[9] obtaining a license. 

[io] It is of course not true that Linux users 
in] — sorry let me back up. Linux users who do not have 
112] a license and obtain somehow the decrypted version 
113] from somewhere else can also watch it without 
[i4i obtaining a license, but I assume not legally. 

J lis] Q: Now, do you know how many Linux users there 

f [16] are roughly in the United States? 

^ [17] A: I think I'll play it safe and say no. 
[18] Q: You mentioned a study. Can you tell me 
119] something about that study? 
po] A: Yeah. Here's what I know, okay: As of a 
pij couple of years ago, Microsoft's share of operating 
[22] systems on PCs — and by PCs I'll exclude Apple. If 
[23] you want, I'll put it in Apple in a minute, but Apple 
[24j users aren't Linux users anyway, so it isn't going to 
[25] matter — was on the order of 90 percent or so. The 
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j[i] entertainment vehicle, let's say DVD, does that put it 
[2] in a less competitive position with Windows or 
[3] Microsoft? 

[4] MR. HART: Objection, form, 

[5] mischaracterization of testimony; and assumes facts 

16] not in evidence. 

;[7] A: Well, in the first place — I have several 
lis] things to say about that: In the first place, I would 
|9] point out that if that is a serious issue then movie 
[io] companies will find it profitable to offer licenses 
[ii] without DCSS, provide the facility whereby their 
[12] movies can be shown on Linux. Secondly, Linux is at a 
[13] severe disadvantage in competing with Microsoft 
[14] because of what's called the applications barrier to 
[ia entry, which I will be glad to explain. 
[16] Q: Go ahead. 

[i7] A: It is very difficult for me to believe that 
[18] movies play more than a very minor role in that. 
[19] Q: Can you evaluate what role they would play? 
[20] A: Very minor. 

[21] Q: Now, when you say "very minor," can you give 
[22] me a percentage of Linux users who would feel or would 
[23] believe that having access to a DVD without paying a 
[24] license would be a significant factor in their 
[25] purchase of a Linux operating system. 
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11] MR. HART: I'm going to maintain the 
12] previous objections including form, 
[3] mischaracterization, and assuming facts not in 
Ef) evidence. 

I5j A: Well, also, I think the question makes no 
16] sense. 

17] Q: So you will not answer the question as 
I8j placed? 

[9] A: That's correct, 
no] Q: Now, to your knowledge does the fact that the 
in] Linux operating system at the present time not have 
112] available to it DVDs unless it pays a license; does 
113] that affect the purchaser of the Linux operating 
114] system? 

lis] MR. HART: Asked and answered, 

116] mischaracterizes testimony in evidence, form. 

117] THE WITNESS: I'm sorry, could you just 

lis] read back the last few words of the question. I lost 

119] it. 

120] (Question read back.) 

121] MR. HART: Same objection. 

il22] A: I assume it is the case that to the extent 

jpag that purchasers of the Linux operating system wish to 

•124] watch movies on the Linux operating system, they would 

125] rather be able to do so than not. Most of those 
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people can watch the movie anyway. 
Q: On a Windows system? 
A: Yes. 

Q: Now, do you know how long, or do you know if 
at all, the Linux users have been trying to develop a 
system to play DVDs on the Linux operating system 
without the payment of a license? 

A: I do not. 

Q: Do you know what the LiViD group is, 
L-i-V-i-D? 
A: I do not. 

Q: Have you ever heard of that before? 
MR. HART: Objection. 

Q: Do you know for what purpose or has anyone 
told you for what purpose DECSS was created? 

A: I don't know that anybody's told me that very 
specifically, no. My general view is that that is 
part — I better leave this alone. I mean, I have 
some views about that, but I don't think I have enough 
information to testify. 

Q: I'd like to hear your views. 

MR. HART: I'd like to instruct the witness 
not to answer if he doesn't feel that he's competent 
to do so. 

A: I don't think I can answer that question 



m 

[23] 



[1] without speculating. 
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MR. HART: Further. 
Q: What is your speculation? 
MR. HART: I'd prefer that you don't 
speculate. 

(Discussion off the record.) 
MR. HART: How long are you going to be to 



MR. GARBUS: The call? 
MR. HART: Yes. 

MR. GARBUS: Two minutes, three minutes. 
VIDEO OPERATOR: The time is 2:49.This is 



[3] 
[4] 
[5] 
[6] 
[7] 

[8] gauge the break time? 

[9] 
[10] 

[11] 
[12] 

[13] the end of Cassette No. l.We are off the record, 
[u] (Recess was taken.) 

[is] VIDEO OPERATOR: The time is 2:55.This is 
[16] the beginning of Cassette No. 2 in the deposition of 
[17] Professor Franklin M. Fisher. We are back on the 
[is] record. 

[19] Q: Did your testimony in the Microsoft case in 
[20] any way concern the extent to which Microsoft was 
[21] anticompetitive or was competitive with Linux? 
A: Yes. 

Q: And tell us what that was. 
A: Well, I'll be happy to do that. I do want to 



[25] point out that my testimony was quite extensive; and 
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)[i] I'm sure I don't remember it in detail, but in broad 
[ £23 outline, A, this concerns, as I believe I said before, 
[3] competition in operating systems for desktops for PCs, 
[4] not for servers. B, Microsoft has and had — had and 
[5] has monopoly power in the provision of such operating 



systems; and partly — largely because of something 
called the applications barrier to entry; and largely 
— and also because of the acts it took to preserve 



[6] 
[7] 
[8] 

[9] that barrier. 

[io] Linux was blocked and is blocked by that 

[11] barrier — it was blocked in any case during the years 

[12] in question; and I believe still is blocked at the 

[13] moment by that barrier from becoming more than a 

[U] serious niche player in the market, and for operating 

[15] systems for PCs. The prospect that it will ever grow 

[16] into a serious competitor to Microsoft in that market 

[17] — without, of course, the relief that the court has 

[18] now ordered, or some other relief, I testified I 

[19] thought was remote, at least in time; and I thought 

[20] also in probability. 

121] Q: Is its possibility to be competitive in any 

J22] way enhanced by its ability to use or show DVDs? 

[23] MR. HART: Objection. 

[24] A: Assuming it has — 

[25] MR. HART: Objection, asked and answered, 
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11] mischaracterizes. 
[2] Q: Go ahead, sir. 
fpj A: Assuming it has that ability. 
[4] Q: Assuming it has the ability without using a 
[5] Windows system or without paying a license fee. 
[6] A: Yeah, I think. 
155 MR. HART: Same objections, go ahead. 
18] A: I think I said before — I gave an answer 
[9] before that talked about it, that assumed that it 
Iioj would have that ability if it had DECSS. I don't 
in] actually know that. I was assuming that in the course 
[12] of the answer. Anyhow, I think I did answer this 
[13] before, and I think in the list of things that 
[14] constitute — that are involved in the applications 
[15] barrier to entry, the ability or the inability to show 
[16] movies of that sort strikes me as fairly low. 
[17] (Discussion off the record.) 
lie] VIDEO OPERATOR: The time is 3:01 .We're 
119] back on the record. 

[20] Q: Have you ever done any writing in the area of 
[21] piracy in the movie industry? 
[22] A: I don't think so. 

[23] Q: Have you ever done any writing on the 
jr4] economics of the movie industry? 
"[25] MR. HART: By writing — 
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Q: Books, articles. 

A: I think construed mildly broadly, the answer 
to that is yes. 
Q: What? 

A: I have written — and I can point you to it 
with more specificity in a minute — I have written 
articles about the production of movies for television 
— sorry — the production of programs for television; 
and that involves the major movie studios. Now, if 
you'd like me to pick up a particular — 

Q: Did it in any way deal with piracy? 

MR. HART: Asked and answered. 

A: I don't think so. 

Q: And when was that article written? 

A: The one I'm thinking about at the moment was 
published in 1985, 1 think. 

Q: Have you ever written — 

A: There may be others, by the way. I have to 
review my CV. 

Q: Have you ever written any articles that in 
any way relate to DVDs or video cassettes or the sale 
of movies through DVDs or videos? 

MR. HART: Form objection. 

A: Well, I'm sure I've never written anything 
that uses the word "DVDs" in it. 



[I] Q: Have you ever written — 
[2] A: I — 

[3] Q: — anything — 

[4] A: If you're going to give compound questions, 

[5] you ought to let me give compound answers. 

[6] MR. HART: The witness had not completed 

m his answer before you started another question, Marty. 

[i] A: I'm not as certain about video cassettes, but 

[9] I think not. 

[10] Q: Have you ever written anything about the 

[II] economics of the music industry? 

[12] A: As opposed to my testimony in ASCAP you mean? 
[13] Q: Yes. 

[14] A: Or my current testimony in the HBO/ASCAP 
[15] proceeding? 
[16] Q: Yes. 

[17] A: I don't think so, at least not that I recall 
[18] at present. 

[19] Q: Have you ever written any articles about the 
[20] AHRA, the Audio Home Recording Act? 
[21] A: No. 

[22] Q: Are you familiar with that? 
[23] A: No. 

[24] Q: Have you ever heard of it before today? 

[25] A: Not by that name. 
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[1] Q: Have you heard of it by a different name? 
[2] MR. HART: Objection. 
[3] A: How do I know? 

[4] Q: With respect to — do you know that there are 

[5] file sharing of movies on the Internet? 

[6] MR. HART: Objection to form. Asked and 

[7] answered. 

[8] A: Do I know that that is a possibility? 
[9] Q: Yes. 

[io] A: Yes. Do I know that that is actually 
[tv\ happening? I do not know. 

I12] Q: Have you made any determination about the 

[13] effect of that file sharing, if it exists, on the 

[14] price of DVDs? 

H5] A: Didn't we do this already? 

[16] Q: No. 

[17] MR. HART: I'll object on the basis that 

[18] it's an asked and answered, because that was my 

[19] recollection too, but — 

[2ol A: I have not made any quantitative study of 
r2i] that. 

[22] Q: Have you made any quantitative study of how 

[23] much each year the movie industry, either through the 

[24] MPAA or through any of the Plaintiffs, sets aside or 

[25] assumes a dollar value concerning pirated materials? 
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11] MR. HART: Objection, form, asked and 
[2] answered, assumes facts, 
fpj A: No. 

I [4] Q: Do you know if that's built into the cost of 
[5] the DVDs? 

« 

JI] MR. HART: Same objections. 
(7] A: No, I don't know for a fact. 
18] Q: Do you know if the cost of piracy of videos 
i 19] and DVDs is built into the cost and economics of 
jio] movies by the movie companies? 
[11] MR. HART: Same objections. 
frSj A: If you mean do I know for a fact that movie 
113] companies do that, I do not know. If you mean do I 
•£14] know as a matter of economic analysis whether they are 
lis] likely to do that, then the answer is yes, I do know; 
lie] and they are likely to do it. 
117] Q: Tell me how you know that, 
lie] A: Because these costs; and I include — whether 
119] those costs are zero or positive, those costs are part 
[20] of the costs of being in the movie business; and in 
pi] the calculus of what to do and what to charge, that, 
[22] as with all other costs, should be taken into account. 
123] Q: Do you know whether DECSS is a cost of that 
124] — is a part of that calculus? 
125] MR. HART: Objection, asked and answered. 
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i [1] in concerns about DECSS into future movie cost, 
j2] revenues, profits? 
[3] MR. HART: Asked and answered. 
jj4] A: No. 

[5] Q: Has anyone ever told you that anyone at the 
[6] movie studios takes this DECSS sufficiently seriously 
m so that they are putting it into their cost estimates? 
[8] MR. HART: Objection to form, and asked and 
[9] answered? 

[io] A: Well — 

[11] Q: Do you know — 

[12] A: Wait a minute. 

[13] MR. HART: He didn't give an answer. 

[H] A: I mean, you can go right on just talking to 

[15] each other, but presumably you asked me a question. 

[16] The movie studios obviously take it sufficiently 

[17] seriously to have brought this lawsuit. 

[is] Q: Do you know how much they have spent in the 

[19] lawsuit? 

[20] A: No, I certainly don't. 

j [21] Q: Do you know whether DECSS is used solely for 
([[22] home copying? 

[23] MR. HART: Object, form, prior testimony. 

[24] A: I assume it's not used solely for home 

[25] copying. 
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A: At present? 
Q: Yes. 

A: I do not know. 

Q: Do you know if it's a cost of their future 
analysis? 

MR. HART: Same objection, and prior 
testimony. 

A: That would depend, I think, on the outcome of 
this case. 

Q: Can you tell me the basis for that answer. 

A: In thinking about costs, revenues, and 
profits, the extent to which copying, and the extent 
to which DCSS-facilitated copying will occur will 
necessarily be an issue. It may be a big issue. It 
may be a small issue, but it's an issue for movie 
companies.That will be true in investing in movies. 
It will be true in principle in deciding the prices of 
movies, possibly in deciding the way in which movies 
will be released. 

Q: And in — 

A: I'm not finished. And since this case may, 
in fact, make a difference in the probability that 
there will be such copying, the outcome of this case 
presumably matters. 

Q: Have you ever seen any projections building 
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;Ti] Q: Who told you that? 
[2] A: Various of your witnesses' declarations 
[3] suggest other uses for it. 
[4] Q: And is it your understanding that those 
[5] witnesses' declarations suggest that there are people 
[6] making copies of it now for something other than home 
m use? 

"[8] MR. HART: Object to form. 

"[9] A: I don't remember as I sit here whether those 

[io] declarations refer to things that have happened, or to 

things that could happen. 
[12] Q: Now, do you have any — 
[13] A: I think mostly the latter. 
[14] Q: Now, can you tell me whether or not the fact 
[15] that it might take 50 or 80 hours to transmit a film 
[16] would have some affect on whether or not people would 
[17] use that utility rather than paying $10 or $15 for a 
[18] DVD? 

fi9] MR. HART: Objection to form, 

[20] mischaracterizes testimony, contrary to evidence. Are 

[21] you asking him to assume that — 

[22] MR. GARBUS: Yes. 

[23] MR. HART: — for purposes of the question? 
[24] MR. GARBUS: Yes. 

[25] MR. HART: Subject to the objections, you 
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can answer. 

A: Hold on.The first understanding, the cost 
of the DVD isn't $10 or $15. It's higher. In the 
second place, however many hours you said has to do 
with present technology, and it has to do with the use 
of — I've forgotten the number of the speed of the 
modem, but a fairly slow device. If I am to assume 
that the facts are as you say, that there can never be 
any faster, there is not now and can never be any 
faster method of transmission, then I would suppose 
that that would make it likely that this would not be 
a big problem. 

On the other hand, I would also suggest 
that those are not the facts; and that if you are 
relying on Internet speeds not to increase, or that 
there to be improvements in technology, that not only 
are those not the facts now, but that that reliance 
would be very misplaced. 

Q: Do you have any sense of what the movie 
studios' projections are with respect to the increase 
of Internet speeds over the next five years? 

A: I do not know specifically what the movie 
studios project. 

Q: Do you have any projection? 

A: Well, first place, I know that I personally 



Page 90 

11] on two different computers connected in two different 
12] ways can download things much faster than that, than 
13] on that kind of modem. So those numbers are just for 
K] — and I'm not an unusually-fast user either. So, for 
is] a significant number of users — I don't know how 
16] many — those speeds are just way too slow. 
Rj Secondly, I have personally noticed 
is] serious increases in the speed of the computers, and 
19] the speed of servers, and the speed of transmission, 
no] and the speed of downloads over the last few years; 
in] and I would rather expect that to continue. 
Iig Q: Was there any testimony in the Microsoft case 
113] concerning the anticipated changes in speed over the 
114] next five years, and didn't you testify as to that? 
lis] A: Didn't I? 
Q: Yeah. 
A: Or did I? 
Q: Did you. 

MR. HART: I think we'll take that as an 
120] objection to form, but — 
pi] A: Aside from the fact that it's compound. 
P23 MR. HART: Yes, aside from — 

A: I did not testify specifically about 
4] increases in speed. Was there testimony about 
125] increases in speed? There was certainly testimony 
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[1] about the fact that downloading speeds, quite a lot of 
j2] testimony about that; and I'm smiling for reasons I'll 
13] tell you in a minute. The testimony which I rather 
[4] vividly recall about the fact that speeds differ quite 
[5] a lot, depending on who's doing the downloading and 
/[6] what they're hooked up to. 
[17] Q: Tell me something about that. 
[8] A: I'd be delighted. Microsoft took the 
[9] position that you could download a browser over the 
tio] Internet, and that that was an easy thing to do. And 
in] they produced a video, one of several videos, to show 
[12] that that was the case. What they happened to do in 
[13] that video as I recall — there was something like 
[u] this in each of their videos — was that they failed 
[15] to observe that they were downloading over a dedicated 
[16] line, hooked up within Microsoft; and they actually 
[17] omitted the installation part of the procedure; and 
[18] that their computer could download in 10 minutes what 
[19] it took people with much slower modems five or six 
J20] times that to download. 
[21] Q: And with respect to your computers, are 
[22] these — 

[23] A: I have three that are active ones. 

[24] Q: Are any of them Linux machines? 

[25] A: No. 
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f[t\ Q: And — 

[2] A: Do I — I own a Linux box, or I once owned a 
[3] Linux box, a Linux operating system, but I have not 
[4] attempted to install it. 

[5] Q: And when did you buy the Linux operating 
[6] system? 

m A: I don't want to play games, but that assumes 

[8] I bought it, which I didn't. 

[9] Q: All right. When did you get it? 
[10] A: I could have played games. I got it for 
in] Hanukkah in 1999, 1 believe. 



Q: And — 

A: Yes, I believe that's right. 
Q: Are your computers connected to a Harvard 



[12] 
[13] 
[14] 

[15] network? 

[16] 
[17] 
[18] 
[19] 
[20] 
[21] 



A: Certainly not. 

Q: Are they — what is the modem speed of your 
computers? 

A: Only one of them is on modem. 
Q: And the other one is on? 
A: One of them is connected to Media One, a 
[22] cable company; and the other one is connected to the 
[23] network of the other serious university in Cambridge, 
[24] MIT, the one at which I happen to be. 
[25] Q: Now, can you tell me — 
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11] A: You'd be surprised how much of my life is 
12] spent telling people I'm not at Harvard, thank God. 
f pj Q: Can you tell me what the speeds are over 
14] those three networks? 

[so A: No, except that — it also depends on the 
16] speed of my computer. This is a little harder. Let 
173 me explain. I have three computers, the fastest one 
[8] is my laptop.That is the one that is connected only 
19] through a modem. And I don't remember the modem 
Iioj speed, although it's fairly high. It's much higher — - 
1113 it's higher than 560, 56 — 1 can't remember what the 
1123 numbers are. I think it's twice that. My computer at 
113] MIT is the slowest. You can notice it discernibly — 
114] faster Internet connection. My desktop at home is 
lis] intermediate, and that's connected to Media One; and 
116] that probably has the fastest download, but I don't 
117] know. That looks almost instantaneous much of the 
lie] time. 

ii9] Q: When you have downloaded material on any one 
120] of your three computers, has the traffic on that 
121] computer in any way affected your download time? 
122] A: The answer to that question as answered is no 
123] — as asked is no. 

124] Q: Now, at Paragraph 3 of your affidavit, have 

P5] you ever written an article or book or undertaken any 
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11] empirical inquiry about the economics of intellectual 

[2] property generally? 

p] MR. HART: Form objection. 

14] A: You mean intellectual property in the 

15] abstract as it were? 

16] Q: Either in the abstract, or in the particular. 
F] A: Well, it's the word "generally" I'm having a 
18] problem with. What does generally mean in the 
[9] question? 

Iio] Q: Have you ever written an article or book or 
in] undertaken any empirical inquiry about the economics 
112] of intellectual property, period? 
113] A: Ah. 

114] MR. HART: Question mark, you mean? Same 
115] objection. 
116] A: Yes. 

117] Q: Which books or articles? 

lis] A: I didn't say I had written a book. 

Ii9j Q: Articles? 

120] A: I'd have to check, but I've certainly made 
pi] inquiries, because I've testified in cases involving 
P2] intellectual property. 

123] Q: Let's just talk about articles or books about 
P4] the economics of intellectual property. 
[25] A: Okay. That have seen the light of day? 
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[I] Q: Yes. 

[2] A: I'm not sure. Can I look at my CV? 
[3] Q: Sure. Let me just ask you some other 
[4] questions, then we'll go there, and that way you can 
[5] save time by looking at the CV for all the questions. 
f [6] Have you ever written an article or book about the 
[7] economics of copyright? 
[8] A: I don't think so. 
^ [9] Q: Have you ever written an article or book 
Iio] regarding the economics of how information is 

[II] distributed along the Internet? 

[12] A: I don't believe that I've written an article 

[13] or a book that is specifically directed to that. 

~[i4] However, my testimony in the Microsoft case, which 

[15] involves that in some respects, has now been published 

[16] — a book — of which my share is based upon that 

[17] testimony, and includes that material has now been 

[18] published; and there are several other articles that 

[19] are in some state of publication. 

[20] Q: By you? 

[21] A: Yeah. 

[22] Q: Have any of your articles been published as 
[23] distinguished from your testimony? 
[24] MR. HART: Objection, asked and answered. 
[25] A: My testimony — I'm sorry. Perhaps I didn't 
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[1] make myself clear. I didn't mean to imply that my 
[2] testimony had been published. Okay. A book, of which 
[3] my piece of it written with a coauthor is based upon 
[4] my testimony, has now been published. In addition, 
[5] there are other articles of mine on the Microsoft case 
[6] which are in some stage of publication. One of them 
m has probably been published.The other couple — a 
[8] number of the others are in press. 
[9] Q: And these all relate to intellectual 
[10] property — 

[11] MR. HART: Objection to form. 

[12] Q: — or copyright? 

[13] MR. HART: Objection, form, and asked and 

[u] answered. 

[15] A: That wasn't the question I was answering 

[16] when I got into this, but they all in some sense 

[17] relate to intellectual property, yes. 

[is] Q: Have you ever written any article about the 

[19] demographics of the Internet users with respect to 

[20] film or music? 

[21] A: No. 

[22] Q: In your conversations with Mr. Hart or Mr. 

[23] Litvack, did they give you a time or an assumption of 

j24] time that it takes to download a DVD movie? 

[25] MR. HART: Subject to the privilege 
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11] objection previously made, you can go ahead, 
pj A: Didn't we already discuss this? 
pj Q: No. 
M A: I think we did. 

15] MR. HART: All right. Asked and answered 

16] as well. My memory is starting to fade. 
f[7] A: Well, unless I'm confused about what we're 
I is] talking about, I thought we talked about this, but 

[9j this last — up to six hours; and you said did I know 
lio] that certain modems last for up to 40 hours or so. 
^ MR. HART: He's right. 
Iiq Q: Did they ever tell you anything about the 
113] degree of degradation of a DVD that is transmitted as 
114] a result of DECSS? 
fig A: That is asked and answered, 
lie] MR. HART: Yeah, absolutely. 
117] A: At some length, 
lie] MR. HART: Thank you. 
119] Q: Or compression factors? 
120] MR. HART: I'll let the witness make the 
121] objection. 

P2] A: We have discussed that. 
123] MR. HART: He's right, because I remember 
[24] that. 

125] MR. HART: Marty, would it help if you had 
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[I] MR. HART: Object, form, and asked and 

[2] answered. 
Hi] A: I do not. I know of lots of studies, by the 
[4] way, that involve the effects of quality and price 
[5] together, but not for DVDs. 

I [6] Q: Do you know the extent to which consumer 
i m expectations for DVDs are influenced by the fact that 
[8] DVDs of a low quality may be made available free of 
/[9] charge? 

[To] MR. HART: I'd like that read back. 

[I I] (Question read back.) 

[12] MR. HART: Object to the form. 

[13] A: I do not know empirically, no. 

F4] Q: Have you done any studies with respect to the 

[15] sentence at Paragraph 3 of your affidavit which says 

[16] as follows "If a consumer is able to obtain something 

[17] as simple as a newspaper article, photograph, or other 

[18] material via the Internet without being required to 

[19] pay anything for it, that consumer becomes conditioned 

[20] to expect that item for free in the future, and 

[21] becomes less inclined to pay anything, even a reduced 

[22] fee for it." 

[23] A: I have not done any empirical study of that. 

[24] On the other hand, any reasonable model of consumer 

£5] behavior suggests that that is true. 
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five minutes to consolidate? 

MR. GARBUS: No, no, I think it's fine. 
MR. HART: Okay. 

Q: Is it your testimony that consumer 
transactions are driven by price, regardless of 
differences in the quality of goods that are bought? 

A: Certainly not. 

Q: Is it your testimony — 

A: Sorry, let me qualify that. It depends how I 
take the question. If you mean by it as I took you at 
first to mean do I believe or do I testify that price 
is the only determinant of demand, regardless of 
quality, then the answer is certainly not. 

If you mean by it do I believe that price 
is a determinant of demand, even when there are 
variations in quality, the answer is I certainly do. 

Q: Is it your testimony that a consumer will 
purchase a less-expensive product that is markedly 
inferior in quality? 

MR. HART: Object, form. 

A: Depends how inferior and how much less 
expensive. 

Q: Now, do you know of any empirical studies 
that anyone has undertaken with respect to consumer 
purchasing of degraded DVDs? 
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Q: Have you written any articles in that area? 
A: No. 

Q: Have you written any books in that area? 
A: No. 

Q: Have other people? 

A: Oh, I'm sorry, on that particular point? 

Q: Yes. 

A: Why would one bother? That's blazingly 
obvious. Any model of how consumers make choices will 
show it. 

Q: You say "While I assume that the vast 
majority of consumers in the United States who utilize 
the Internet are law abiding citizens — " 

A: I haven't made a study of that either, while 

we're on it. 

MR. HART: Let him finish the question. 

Q: What was the basis for that statement? 

MR. HART: I'm sorry, that was a question? 

A: Why I assume it? Because I assume that the 
majority of the citizens in the United States are law 
abiding, otherwise the country would fall apart even 
faster than it may be doing. 

Q: Do you know how many people are downloading 
audios, Napster recordings? 

A: I do not know. 
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11] Q: Do you know that the projection is that 10 
12] million students are downloading Napster or 
p] recordings? 

I4j MR, HART: Objection. Asked and answered, 
[5] form. 

16] A: I do not know. On the other hand, I would 
F] point out that if the projection were 50 million, that 
18] would not approach the majority of citizens in the 
19] United States. 

lio] MR. HART: I'm going to reach — 
in] Q: You say here in your affidavit, "I am aware 
112] of many anecdotal reports in the news media within the 
11 3j last year concerning this attitude on the part of 
? I14] college students and others who claim to know that 
lis] their uploading and downloading of authorized copies 
116] of audio recording on the Internet is illegal, but 
117] engaged in those acts anyway." What are the anecdotal 
4J8] reports? 

[19] MR. HART: I'm going to object at this 
120] point simply because if you are purporting to read 
pi] verbatim from his declaration, I think it would be 
[22] much easier to just put it in front of him rather than 
I23j forcing us to listen to your lengthy quotations. If 
124] you can answer it, go ahead, but I object. I think it 
125] will be faster to just give the darn document to him. 
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[(1] it was in the first draft or not. 
j[2] Q: So, the first draft of your affidavit is 
|[3] supplied to you by Mr. Hart after you and he have how 
[4] many conversations? 
[5] A: At least one quite substantial one. 
[6] Q: Had you read the Kurlantzick affidavit before 
m you got the first draft? 
[8] A: I think so, but I'm not sure. 
[9] Q: And at whose suggestion was Paragraph 6 
[io] concerning the Kurlantzick affidavit put into your 
[11] affidavit? 

[12] MR. HART: Objection, form, and assumes 
[13] facts. 

t[U] A: Well, it is certainly true that when we 
[15] discussed what was to go into my affidavit Mr. Hart — 
[16] possibly Mr. Litvack, but certainly Mr. Hart expressed 
[17] the view that he would like me to comment on some of 
[is] the declarations from Defendants' experts. 
[19] Q: Did you have the Kurlantzick affidavit in 
[20] front of you when this affidavit was being drawn, your 
j2i] affidavit? 
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A: There are reports of the Napster case. I 
don't have a list of particular articles, but they 
appear with some frequency. 

Q: Have you seen any reports relating to DVDs? 

A: Of that now being done? 

Q: Yes. 

A: No, I don't believe so. 

Q: Have you seen any reports of DECSS being used 
to download DVDs? 
A: Not that I recall. 

Q: Have you seen any reports of file sharing 
concerning movies? 
A: Not that I recall. 

Q: I'm reading to you from Paragraph 6 of your 
affidavit. 

MR. HART: You really don't want to give it 
to him, do you? 

Q: And it says that "I have reviewed the 
declaration of Lewis Kurlantzick and seriously 
disagree with his conclusions". By the way, who wrote 
that sentence in the first draft, Mr. Hart or you? 

MR. HART: Objection to form, 
mischaracterizes testimony. 

A: I don't know. If it was in the first draft 
then Mr. Hart wrote it, but I don't remember whether 



MR. HART: I'm sorry, being what? 
MR. GARBUS: Drawn. 
MR. HART: Drawn. Okay. Objection to 
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| [1] A: I'm not sure what it means. Do you mean did 
[2] I have the affidavit in front of me and had I read it 
[3] when I produced the last draft and signed off on it, 
[4] yes, of course. 

[5] Q: When you produced the first draft. 

[6] A: I didn't produce the first draft. 

m Q: Before the first draft was sent to you, had 

(8] you read the Kurlantzick affidavit? 

[9] MR. HART: Asked and answered. 
tTo] A: I just answered that a couple of minutes ago. 
[11] I said I think so, but I'm not sure. 
[12] Q: Do you have any documents which indicate when 
[13] you first got the Kurlantzick affidavit; and if so, I 
[14] ask you to produce them. 
[15] A: I don't think I have any documents that 
[16] indicate that. 

[17] Q: How did you get the Kurlantzick affidavit, by 
[18] email? 

[19] A: Well, that's a good point. I don't think so. 

[20] I think it was sent to me by FedEx or some equivalent 

[21] service. 

[22] Q: I ask for a copy of the affidavit and the 

[23] covering letter that was sent to you by, I presume, 

[24] the Proskauer law firm. 



[25] 



A: You'll — 
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[1] MR. HART: Objection, assumes — 

I2j THE WITNESS: Sorry, 
/pj A: If there is such a letter, you have to ask 
J [4] the Proskauer law firm. I certainly don't have a 
)[5] copy. 

I [6] Q: I do ask them for it. Did you throw out the 
[7] letter if there was such a letter? 

j8] A: Yes. 

[9] MR. HART: Objection. 

II oj Q: Did you also — 

in] MR. HART: Stop. Marty, I want to make an 
[12] objection then you can continue; and I'd just admonish 
[13] the witness to give me a pause so I can make an 
[14] objection before you answer. I object to that prior 
lis] question.lt assumes facts not in evidence. 
[[16] Q: Did you also throw out the affidavit of 
[17] Kurlantzick at some time? 
[18] A: I give that about a 70 percent positive 
[19] probability. It's not my custom to keep these things. 
[20] I don't make notes of them; and it's not my custom to 
[21] keep these things after reading them when it's obvious 
[22] that I can get another copy if I want it. 
[23] Q: Do you have any memory of looking at the 
[24] Kurlantzick affidavit when you were speaking to Mr. 

l^iOJ I Id. 11 J.VJ1 L11C lllol L1111C 
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<[i] Q: Go ahead. 

"[2] MR. HART: Which one? 

[3] A: Which? 

[4] Q: Either way? 

H5] A: The easiest thing for me is to look up the 
| [6] calendar, then we won't get it wrong. (Witness 
| [7] reviews document.) June the 1st, I believe, was a 
j[8] Thursday. 

1 [9] Q: Do you recall if at any time before June the 

[io] 1st you had a copy of the Kurlantzick affidavit before 

[ii] your affidavit was finalized? 

[12] MR. HART: Asked and answered. 

fi3] A: Oh, I'm sure I did. 

[14] Q: Do you have any records which would indicate 
ii^-that? 

[16] MR. HART: Asked and answered. 

fi7] A: No, I don't keep records. 

"[is] Q: Do you have any notes at all — 

[19] MR. HART: Asked and answered. 

[20] Q: — concerning any involvement by you in this 

[21] case, handwritten notes or typed notes other than 

[22] emails? 

[23] MR. HART: Form. 

[24] A: Other than a record of the time I have spent, 

r?5i no 
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[1] A: For the first time, certainly not. 
! 12] Q: Do you have any memory of having the 
I [3] affidavit in front of you when were you speaking to 
J [4j Mr. Hart at any subsequent time? 

[5] MR. HART: Objection, asked and answered. 

[6] A: Yes. 

[7] Q: And is that time before or after the first 

lej draft is received by you? 

[9] MR. HART: This is the third or fourth time 
[io] you've asked that question. 
£iij A: I don't remember. 

[12] Q: Do you remember if you looked at it for the 
[13] first time after you received the first draft of the 
^14] affidavit? 

lis] MR. HART: Objection to form. Looked at 

[16] what, Kurlantzick? 

117] MR. GARBUS: Yes. 

lie] MR. HART: I think we're really beating a 

[19] dead horse here. 

"po] A: I told you I believe I had it before then, 
[21] but I don't remember. 

[22] Q: Your affidavit is dated June 1st. Do you 
[23] recall what day of the week that was? 
124] A: Well, let me calculate it in my head, or do I 
[25] recall it offhand? 
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[1] Q: I request a copy of the record of the time 
[2] you've spent. And is the — 
[3] A: I told you — I already told you how much 
[4] time I spent. 

[5] Q: Does the copy of the time you spent indicate 
[6] what you did during that time? 
[7] A: No. 

[8] Q: Is it just blank hours? 
[9] A: Yes. 

[io] Q: And it would tell me which day you spent 
[11] those hours? 
[12] A: Yes. 

[13] Q: Have you furnished that yet to Proskauer? 
[u] A: I have billed — I believe that CRA has 
[15] billed Proskauer for initial time on this case, 
[16] because that would have come in our last billing 
[17] period. I don't believe that that would have said 
[is] which day. 

[19] Q: I request a copy of the bill. Are there 

[20] underlying documents which would say which day you 

[21] spent time on this case? 

[22] A: Yes. 

[23] Q: I ask you to produce it. 

[24] A: Would it be simpler — 

[25] THE WITNESS: Are you going to produce 







INTERIM COURT REPORTING 



Min-U-Script® 



(29) Page 105 - Page 108 



PROFESSOR FRANKLIN M. FISHER 
July 6, 2000 



Page 1 09 

pj those? 

j2) MR. HART: We'll take it under advisement. 
Pi A: Okay, then, I won't — 
W Q: Do you have any file at all on this case? 
[5] A: No, I don't keep files. I keep billing 
[6] records. 

pj Q: So, all you have on this case are billing 
[8] records. 

[9] MR. HART: Objection. 
lio] A: Well, I have a copy of my affidavit. I may 
in] or may not have emails. 

112] Q: Now, does — when you say you keep billing 

113] records, do you keep your own billing records, or is 

iu] it done for you by a secretary? 

lis] A: I keep my own time records. 

lie] Q: And then how does it get transmitted to 

117] Proskauer ultimately, through a secretary? 

lie] A: If it does. I — at the end of each — CRA 

119] bills in four-week intervals. At the end of each 

120] billing period I send currently my assistant at CRA a 

[21] list for each case, a list of cases, a list of the 

122] lawyer — each case. Let me start that over. For 

123] each case in which I have worked I provide enough 

124] information so she can identify the case, and the time 

125] I have worked, the rate at which I am billing, the 
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11] total fee, and my expenses. 
12] Q: I request those documents insofar as they 
13] relate to this case. I have no problem with the — 
14] any documents that have other information being 
15] redacted. I presume you're taking that under 
16] advisement. 

17] MR. HART: I'm sorry, are you asking me or 
18] the witness? 

19] MR. GARBUS: I'm asking you and the 
lio] witness. 

in] MR. HART: You're asking me as they relate 

112] to other cases? I didn't understand your comment 

[13] about redaction insofar as other cases were concerned. 

114] MR. GARBUS: What I said was that if any of 

lis] these documents refer to other cases — 

lie] MR. HART: Documents that I would have in 

117] my possession? 

lie] MR. GARBUS: Or that the professor would 

119] have in his possession. 

pqj MR. HART: All right. So, you're also 

pi] asking him. Marty, I'm not trying to be a wise guy 

[22] I'm just trying to understand your request. 

123] MR. GARBUS: Let's try and do this again. 

I24j MR. HART: Maybe we can do it off the 

125] records. You've made your request on the record. I'd 
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[I] like to clarify it. 

[2] MR. GARBUS: I'm requesting from you and 

p] the witness these time billing records. To the extent 

[4] that these time billing records relate to other 

[5] clients — 

[6] MR. HART: Oh. 

m MR. GARBUS: — or other matters, I agree 
[8] that that should be redacted. I'm not interested in 
[9] anything that Professor Fisher does with other 
[10] clients. I'm just interested in the time and billing 

[II] records from the time that Professor Kurlantzick puts 
[12] it down — 

[13] MR. HART: You mean Professor Fisher? 

[14] MR. GARBUS: — yes, until the time — 

[15] Professor Fisher, until the time that the bill goes to 

[16] you. 

[17] MR. HART: Okay. Now that you've clarified 
[18] that, I think I understand your request and take it 
[19] under advisement. 

[20] Q: Do you understand my request, Professor 
[21] Fisher? 

[22] MR. HART: Assume he does; and if he 

[23] doesn't, I'll make sure he does. 

[24] Q: Okay. It's your testimony that or your — 

[25] A: Could I have a minute to confer with counsel? 
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[I] Q: Sure. 

[2] MR. HART: Excuse us. 

[3] VIDEO OPERATOR: The time is 3:40, and we 
[4] are off the record. 
[5] (Recess was taken.) 
[6] VIDEO OPERATOR: The time is 3:49, and 
,[7] we're back on the record. 
[8] MR. GARBUS: We'll mark this as Exhibit 1, 
[9] the affidavit, the declaration, rather, of Franklin 
jiq Fisher. 

[I I] (Declaration of Franklin Fisher marked 
[12] Exhibit 1.) 

[13] Q : Professor Fisher, addressing your attention 

[u] to the first page of your affidavit where it says — 

[15] the last sentence "They include cases involving 

[16] intellectual property, communications, and others who 

[17] claim to know their uploading and downloading of 

[18] unauthorized copies. 

[19] MR. HART: What are you doing? 

[20] A: Something is going off the record here — I 

[21] mean off the trail. 

[22] MR. HART: My copy says, "These cases 

[23] involving intellectual property, communications, 

[24] computer science and other emerging technologies and 

[25] their impact on existing and new markets." It sounds 
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11] like you've collated your pages. 
I2j THE WITNESS: Yeah, you have Page 3 
13] instead of Page 2. 
W (Discussion off the record.) 
15] MR. HART: To help you there's a fax data 
16] stream at the top, Page 1 1 of 41 , 1 2 of 41 , 1 3 of 41 
[7] up in the right-hand corner, 
is] Q: The last sentence on Paragraph 3 — 
19] MR. HART: Uh-huh. 
f [io] Q: I see, okay. Now that I'm straightened out. 
I [11] You say in Paragraph 3, "This basic proposition about 
purchasing behavior — " 
MR. HART: I'm sorry. 
MR. GARBUS: Paragraph 3. 
A: I'm sorry. There appear to be two Paragraph 
3s. You mean the second Paragraph 3. 
MR. HART: He's right. 
THE WITNESS: Sorry about that. 
Q: Did you proofread this before it went out? 
A: Well, I read the — put it this way: Yes and 
no. I read the paragraphs. I didn't check the 
numbering of the paragraphs, because I provided that, 
and that was done at Proskauer. 

Q: All of the typing was done at Proskauer? 
MR. HART: Objection. 



[1] 
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A: No. Well I don't know the answer to that. I 
typed a good deal of it and transmitted it by email. 
Now I presume it was not — if it was me it would not 
have been retyped; it would have simply been adopted 
electronically. 

Q: Right, and we've asked for that electronic 
email at this point. 

A: Yes. 

Q: How many Paragraph 2s are there? 

A: I think there are two. 

Q: How many times have you filed affidavits 
where you've had several Paragraph 2s and several 
Paragraph 3s? 

A: I hope not before. 

Q: Do you know why it was done in this case? 

A: Because this was put together in something of 
a hurry, and it went back and forth between two 
different word processing systems, and somebody forgot 
to renumber the paragraphs. 

Q: Who had the last look at the affidavit before 
it was signed? 

A: I think the literal answer to that has to be 
me. 

Q: Did you — excuse me? 

A: Let's leave it at that.The literal answer 
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Hi has to be me. 

[2] Q: Did you just sign the last page and send the 
[3] last page back by fax, or did you sign the last page 
[4] and have the affidavit sent back? 
[5] A: It could have been either one. I don't 
[6] remember. It's often my practice when something has 
m to be put together in the sense of formatted and 
[8] retyped, and I read all the words, to sign the last 
[9] page and send it back by fax, but I believe — well, I 
[io] know — my recollection is that whether I sent the 
[11] last page back by fax or not, I also sent the original 
[12] of the last page when signed back, and possibly the 
[13] original of the whole thing, 
[u] Q: By mail? 

[15] A: Well, express service probably. 
[16] Q: Now, you say this was done in a hurry. Can 
[17] you tell me about that? 
[18] A: Yes, I already did I was retained in a 
[19] relatively short time before it was due. 



Q: Did they tell you why you were retained a 
short time before that was due? 

A: Well, they told me something that bears on 



[20] 
[21] 
[22] 

[23] that, I think. 
[24] Q: Go ahead. 

125j A: I'm not absolutely sure of this recollection. 



VIDEO OPERATOR: I just got that big wild 
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VIDEO OPERATOR: Somewhat.The time is 



-! 



[1] 

[2] buzz again, but it seems to have abated. 
[3] I need to go off the record. 
[4] MR. HART: You've got a little mike 
[5] problem. 

[6] 

[7] 3:54, and we are off the record. 
[8] (Recess was taken.) 

[9] VIDEO OPERATOR: The time is 3:59 and we 
[io] are back on the record. 

[11] Q: Up until now had anybody brought to your 
[12] attention the fact that you had several Paragraphs 2 
[13] and Several Paragraphs 3? 
[14] A: Several meaning two? 
[15] Q: Two. 

tie] A: I believe I noticed it yesterday. 

[17] Q: Now, directing your attention to the second 

[18] Paragraph 3, the third sentence, I ask you whether or 

[19] not you knew of any studies or books which indicate 

[20] that newspapers are losing money or sales because 

[21] readers are given free online versions of those 

[22] newspapers? 

MR. HART: This was asked and answered. 

A: No. 

Q: Have you done any empirical studies to 
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confirm that newspapers are losing sales and money 
because readers turn to free online versions of the 
newspapers? 

MR. HART: Asked and answered. 

THE WITNESS: Sorry. 

A: Empirical studies, no. It follows as a 
matter of sort of rational behavior on the part of 
consumers. 

Q: And what are the facts that confirm your 
conclusion, any particular newspaper? 

MR. HART: Objection. 

Q: Have you seen studies that have indicated — 

A: I just answered that. 

Q: Have you seen studies that have indicated 
that the availability of free online material from 
newspapers increases the sale of newspapers? 

A: No. 

Q: Do you believe that to be so? 

A: Under some circumstances, yes. 

Q: Under which circumstances? 

A: It is possible for newspapers — as for other 
goods — that the giving out of freebies provides a 
means of advertising, of getting consumers used to the 
product, and that that would increase sales. That's 
why companies give freebies. I might say that if I 
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thought — if one thought — back up. If that were 
likely in the case of movies, you would expect the 
movie companies to be doing it. 

Q: Do you know why movie companies aren't doing 

it? 

A: Probably because they do not believe it is 
profitable. 

Q: Have you seen any studies concerning that? 

A: No, but I believe what I said follows as a 
matter of common logic. 

Q: Have you seen studies concerning individual 
music artists putting out their records free on the 
Internet — 

MR. HART: Objection. 

Q: — on the assumption that free copies will 
increase sales? 

A: I have not seen any studies of that, no. 

Q: You've heard of that, though. 

MR. HART: Objection to form. 

A: I don't think I want to go that far. It does 
not seem unlikely to me, but I don't believe I've 
heard it. 

Q: When you say it does not seem unlikely, tell 
me what you mean. 

A: I can well imagine, but then I have a good 
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[1] imagination, I can well imagine that relatively 

[2] unknown artists would want to do that so as to become 

p] known. 

-[4] Q: Do you know now that relatively known artists 
j[5] like Courtney Love and others are doing it? 
! [6] A: I don't even know that Courtney Love is a 
m relatively known artist. 



[8] Q: Do you 
[9] doing it? 

[10] 

Mi] 



relatively known artists are now 



A: I do not know that. 

Q: Do you know the names of any of the artists 
ji2] who are doing it? 

[13] MR. HART: Objection. Asked and answered. 
[14] A: I don't know that any are. 
[ii] Q: Do you know whether or not the release of a 
[16] free DVD, say a Tom Cruise DVD, would result in 
[17] increased sales of other Tom Cruise movies? 
[18] A: Do I know that? 
[19] Q: Yes. 
[20] A: No, I don't. 

i]2i] Q: Do you know one way or the other? 
[22] MR. HART: Asked and answered. 
[23] A: I have told you everything I know about this 
[24] basically. No, I do not know whether that would or 
[25] would not happen. I do know that if the movie 
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[1] companies thought that it would happen in a profitable 

[21 way, they would presumably do it. 

[3] Q: And have you not seen any studies done by 

[4] movie companies one way or the other. 



[5] 
[7] 



MR. HART: Asked and answered. 
A: No, I haven't. 

Q: Do you know whether or not the giving out of 
i[8] free DVDs or low-cost DVDs in science fiction films 
j [9] would increase the purchase of other science fiction 
[io] films? 

£ii] MR. HART: Form, and asked and answered. 
[12] A: I do not. 

[13] Q: Do you know whether or not reducing prices at 
[u] movie houses would increase or decrease the sales of 
[15] DVDs. 

{Te] A: I would assume, but I have not seen a study 

[17] of this, that reducing prices — well, it's 

[18] complicated. I can think of a reason why it would 

[19] increase sales of DVDs; and I could think of a reason 

[20] why it would decrease sales of DVDs. 

[21] Q: Can you give me those reasons. 

[22] A: One's first thought — one — my first 

[23] thought was that reducing prices would make people 

[24] substitute toward movies and away from DVDs for the 

[25] same movie; that would reduce the sales of DVDs. On 
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the other hand, it is possible that if you reduced the 
price of — in movie houses, and more people went to 
see it, it would become known as a more popular movie, 
and then more people would want to own it on DVD. 

Q: And that could relate both to particular 
stars,Tom Cruise or a particular genre, science 
fiction, or comedy, is that right? In other words, 
reducing cost to comedies at the movie house might 
increase or decrease the sales of DVD comedies. 

MR. HART: Objection to form, and 
characterization of testimony. 

A: That I think extends what I had to say beyond 
what I said. I was thinking of a particular movie. 
It is far less obvious to me that reducing the price 
of a comedy would increase the sales of DVDs of other 
comedies. 

Q: Would decreasing the price of a Tom Cruise 
movie at the movie theater potentially increase the 
sales of other Tom Cruise DVD movies? 

A: I don't really know. I find it a little 
difficult to believe that, in part because Tom Cruise 
is already a big star. 

Q: When you say he's "a big star," you have no 
sense, I presume, of the — 

A: Are you going to ask me quantitatively how 
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11] big? 

12] Q: — of the differences between the audiences 
13] that somebody like he or Schwarzenegger obtained? 
14] MR. HART: I'm sorry. Marty, you've got to 
15] speak up in a little bit. I can't hear you now. 
16] You've got your hand in front of your mouth. 
17] A: He — first place, Cruise and Schwarzenegger 
IB] do not obtain audiences. Movies obtain audiences. 
19] So, the real question is other things equal, what does 
Iio] the substitution — does the substitution of Cruise 
in] for Schwarzenegger increase audiences. That strikes 
112] me, if I may say so, as a moderately preposterous 
113] question, although I can think of a version of it in 
114] which it is seriously capable of study No, I'm 
Ii5j serious. 

lie] I don't think anybody has ever done this, 
117] at least not for movies. I could imagine — I'm not 
lis] suggesting it. I could imagine an econometric study 
119] of movie audiences in which you would regress 
I2a\ attendance at movies or the audience for a particular 
pi] size audience for a particular movie on various 
122] characteristics of movies. How you would measure 
123] those particular characteristics is very unclear, I 
124] may tell you. 

[25] But if you could imagine holding constant 
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[I] somehow or measuring the various characteristics of 
[2] the movie, one of the things you could do would be — 
[3] with no offense to either Mr. Cruise or Mr. 

[4] Schwarzenegger — you could put in what are called 
[5] dummy variables to represent their presence or absence 
[6] and see whether those were statistically — the 
[7] coefficients of those were statistically significant. 
[8] I do not regard this as likely to turn up much in the 
[9] way of results, primarily because of the difficulty of 
[10] holding other attributes constant. 

[II] Q: Now, in Paragraph 3 — 

[12] MR. HART: Reporter, would you mark that 

[13] last question and answer. 

|(14) Q: Paragraph 3 you say "There is I believe a 

[15] mindset which operates on the basis that if it were 

[16] not okay to take such material that material would not 

[17] be there for taking in the first place." Have you 

[18] written any books or articles on that, or is that just 

[19] common sense as you view it? 

[20] A: Well, it goes with the next sentence. 

[21] Q: Go ahead. 

[22] A: I have gone ahead. 

[23] Q: In other words, the anecdotal reports confirm 

[24] 
[25] 



A: Says there is such an attitude. 
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[1] Q: Uh-huh. 

[2] A: And I do teach at an institution that has a 
[3] lot of students. 

[4] Q: And to your — and you discuss with the 
[5] students let's say what they do with respect to the 
[6] Internet? 

[7] A: I did not discuss this explicitly with 
[8] students, but I am aware of the fact there are 
[9] students anyway, and I suppose students generally, are 
[io] now very much used to downloading material from the 
in] Internet, requesting that material be placed on the 
[12] Internet so they can get it, and they do that 
[13] typically without much concern for whether there is a 
[14] copyright issue. 

[15] Q: Has any student ever told you that he has 
[16] downloaded a film through DECSS? 



A: No. 

Q: Has any student ever told you that he has 



[17] 
[18] 

[19] downloaded a film? 

[21] 



A: No. 

MR. HART: Wait a second. Is that the end 
[22] of the question? 
[23] MR. GARBUS: Yes. 
[24] MR. HART: I object to it. 

P5] Q: And how many classes do you teach at MIT? 
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A: Depends which year. 
Q: This year. 

A: This year I taught two. 

Q: And you've been teaching for how many years? 

A: At MIT 40. Generally at least 41 . 

Q: And in the last 10 has any student ever told 
you that he's downloaded a film? 
4 MR. HART: Last 1 0 what? 

MR. GARBUS: Years. 

A: No. I must tell you the students haven't 
come to me and said they haven't downloaded films 
cither. It's not a subject of constant discussion. 

Q: To your knowledge has anyone at MIT raised 
issues concerning at least downloading of film by 
students on any MIT computers? 

MR. HART: Read that one back to me. 
(Question read back.) 

A: Not that I know of. 

Q: When you refer to file sharing at Paragraph 
5, what kind of file sharing are you referring to? 
A: Let me first find it. 
Q: First sentence. 

A: Accessing in one way or another — and I can 
think of two ways — the files on somebody else's 
computer on your computer through some form of 
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[I] always — connected to three different software 
[2] networks — sometimes known as intranets. One is 
[3] MIT's; one is somewhat more intimate. It's my wife's 
[4] and my computer; and one from time to time is the CRA 
ja intranet network. 

[6] Q: Do you know if Professor Kurlantzick has ever 
[7] been quoted in any court decisions? 
[8] A: No, I don't. 

[9] Q: Prior to your coming here today, were you 
[io] told that Professor Kurlantzick had ever testified in 

[II] any case? 

[12] MR. HART: Asked and answered, prior 
[13] testimony. 

[U] A: No, I don't think so. 
rtfe] Q: Do you know the name Barbara Simon? 
[16] A: Only from this case. 
[17] Q: Did you see an affidavit that she made? 
[18] A: Yes. 
[19] Q: When? 

[20] A: The same time I saw the Kurlantzick 
[21] affidavit. 

[22] Q: So you saw them both at the same time? 
[23] A: I think were in the same group of things that 
[24] were sent to me. 

[25] Q: And your answer then with respect to when you 
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j ii] network. 

! [2j Q: Has anyone ever told you they've done that 
! [3] with respect to films? 
H] A: No. 

I5j Q: With respect to downloading a printed page, 
16] is there any degradation of quality? 
I7j A: Sometimes, sometimes not. 
[8] Q: Have any of your students ever had any 
js\ discussion with you concerning degradation of 
npi downloaded films? 

in] MR. HART: Objection, asked and answered, 
112] mischaracterizes testimony. 
|13] A: No. 

]i4] Q: Now you say "Through software networks" at 

115] Page 5-Are those the networks that you were 

[16] referring to before concerning where your computer 

117] was, or other networks? 

lie] MR. HART: You mean Paragraph 5. 

1193 MR. GARBUS: Paragraph 5. 

1203 A: I'm sorry, could you restate that? I don't 

pi] quite understand. 

[22i Q: You use the term "software networks" in 
123] Paragraph 5, Page 3. What software networks are you 
1 124] referring to? 

j [25] A: Well, I am from time to time — sometimes 
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[1] saw it for the first time, the Simon affidavit, would 
[2] be the same as with respect to the Kurlantzick 
[3] affidavit; and we need not go through that all again. 
[4] A: Good. 
[5] Q: Is that right? 
[6] A: Yes. It would, yes. 

m Q: And needless to say, you don't have a copy of 
8] the sometime Simon affidavit. 
[9] MR. HART: Objection as to form, 
no] A: Whatever I did with the Kurlantzick affidavit 
[ii] I did with the Simon affidavit; and I told you I'm 70 
[12] percent sure that I threw it out, because that's my 
H3j practice. 

[u] Q: Is it your practice to throw out affidavits 
[15] that you've commented upon in court proceedings? 
[16] A: When I'm sure I can get another copy of them 
[17] if necessary, yes. Otherwise, you would be surprised 
[18] at how my study at home gets messy, messier. 
[19] Q: You have an office also? 
[20] A: I do, but I do much of this — I did this at 
[21] home. My office is messy, too. 
[22] Q: When you say you did this at home, in other 
[23] words, the affidavit and the communications were 
[24] not in your office but at your home with Mr. Hart and 
[25] Mr. Litvack. 
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[1] MR. HART: Objection to form. 
[2] Q: Is that right? 

13] A: Weil, makes it sound as though Mr. Hart and 
[43 Mr. Litvack were in my home. I take it that's not 
15] what you mean. 
16] Q: No. 

m A: Yes, I was at my home, 
lei' Q: Now, at Paragraph 7, the first sentence you 
[93 talk about "The recovery of substantial investments in 
;io] the production, distribution, and marketing of feature 
in] films." Do you know whether or not the increased 
112] viewing of pirated films increases or decreases the 
[i3] attendance at films or the purchasing of DVDs? 
114] MR. HART: Objection to form. Asked and 



lis] answered. 




A: We have been through that. 

Q: I've asked it differently this time. 

MR. HART: Well, it's still the same 



119] question. 



[20] 



A: I do not know of an empirical study that 



[21] answers those questions. 



[22] 



IB 



Q: Have you ever seen any articles or books that 
3] answered those questions? 

MR. HART: Asked and answered. 
A: No. 



[25] 
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HI 



Q: Is it your understanding that you're the 
[2] first — have you ever seen any testimony of other 
P] people answering those questions? 
[4] A: No. 

Lis] Q: Is it your understanding then that you are 
[6j the first person being asked those questions? 
h MR. HART: Objection to form. 

A: No, I doubt I'm the first person who's asked 
[9] those questions — who's been asked those questions, 
no] Q: Have you ever spoken to anyone else who's 
in] ever done any studies or been asked those questions in 
[i2j any court proceedings? 
A: No. 

Q: Let me show you — no, I won't. When you 
[15] talk about lost investments at the last words in 
[16] Paragraph 7, are you referring to films that fail, or 
£7] lost investments due to piracy? 
lis] MR. HART: Form. 

[[19] A: I think that sentence refers to films that 
go] fail. 

pi] Q: Now, you talked before about region coding. 
A: About? 
Q: Region coding. 
A: Yes. 

Q: Do you know if that's part of the CSS 
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encryption system, region coding? 

MR. HART: Objection to form, competence. 

A: My understanding is that licenses for 
different — licenses in the United States for movies 
on CSS do not permit you to view the DVD, let's say, 
in Europe. Whether that is part of the encryption 
system or some other method, I do not know. That 
would be an example. 

Q: Now, Paragraph 8 — 

MR. HART: Paragraph? 

MR. GARBUS: Paragraph 8. 

Q: The first sentence, "The availability of 
unauthorized copies of feature length films on the 
Internet;" do you know if those are available? 

MR. HART: Asked and answered at least five 
times. 

A: I was going to say several times. No, I do 
not know. 

Q: Can you from watching the Internet tell 
whether the film that is being transmitted is 
authorized or unauthorized? 

A: I don't watch films on the Internet. I can't 
tell. 

Q: What is the basis for your conclusion at 
Paragraph 8 that "The availability of unauthorized 
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copies of feature length films on the Internet would 
have a considerable negative financial and market 
impact on the major motion picture companies." 
A: That is spelled out in the rest of Paragraph 

8. 

Q: Have you seen any studies on that? 
A: No. 

Q: Have you seen any books written on that? 
A: No. 

Q: Has anyone at the MPAA ever told you that was 
so? 

MR. HART: Subject to my prior objections 
on privilege, go ahead. 

A: Well, it's obvious that both Mr. Litvack and 
Mr. Hart believe it to be true. I have — 

Q: Who wrote that sentence, you, Mr. Litvack, or 
Mr. Hart in the first instance? 

MR. HART: Objection. 

A: Well, probably Mr. Hart, but he wrote it 
after substantial discussion with me. 

Q: And the sentence in your second Paragraph 

3- 

A: Which one? 

Q: — about newspaper articles — the third 
sentence. It says "If a consumer is able to obtain 
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fli] something as simple as a newspaper article," was that 
jj2j. sentence suggested by Mr. Hart or by you? 

Pi MR. HART: Objection to form, and 
j4j mischaracterizes testimony. 

A: Mr. Hart probably wrote it in the first draft 

I6] as I recall, but that was after we had discussed it at 
J73 some length. 

18] Q: Who — 

19] A: I understand. I don't remember who brought 
Iio] it up like this first. 

in] Q: With respect to your affidavit, with respect 
1123 to any particular sentence, do you remember who 
Ii3j brought up what first? 
114] A: Yes. 
[is] Q: Tell me. 

116] A: You are going to be sorry about this, I 

{17] should tell you, because that requires, I suppose, a 

lis] full answer; and before we get to the substance, I 

119] rewrote Paragraph 1 and 2—1,2 and 3 thoroughly, so 

120] striking what Mr. Hart had written. 

1213 Q: What had Mr. Hart written that was 

[22j inaccurate? 

123] A: He had written some material about me that 
124] was not — may or — I don't remember. It may or may 
125] not have been inaccurate, but it wasn t the way I 
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[1] Q: Is this all being done — the transmission 

[2] back and forth — during one one-hour session, or over 

[3] a few days? 

[4] A: It was over a couple of days. 

[5] Q: Go ahead. Do you see that the affidavit went 

[6] out with the different indentations? 

[7] A: Not that I remember.As with the numbering, 
[[8] I would have asked that it be fixed. 

[9] MR. GARBUS: Excuse me. 
[io] MR. HART: We're going to stand down for a 
[11] few minutes because Mr. Garbus is walking away with 
[12] the microphone connected to him, and has to take a 
[13] call from his office. We're going to take a break. 
[H] VIDEO OPERATOR: The time is 4:23.We are 
[15] off the record. 
[16] (Recess was taken.) 

[17] VIDEO OPERATOR: The time is 4:26, and we 
[18] are back on the record. 

[19] Q: Have you ever before filed an affidavit with 

[20] duplicate paragraphs and the kind of indentations and 

[21] the inconsistent indentations before? 

[22] MR. HART: Asked and answered. 

[23] MR. GARBUS: No, I'm adding something to 

[24] it. I've added — 

[25] MR. HART: I know you have, but I m going 
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ti] would describe what I do. 
I2j Q: Where did he get that information from? 
13] A: I have no idea. 
[4j Q: Did he get it from you? 
[5] A: Some of it I suppose he did. The fact that 
[6] I'm at MIT and have been there for a long time he 
R] probably got. My recollection is that he didn't 
[8] include the fact that I'm the author of all these 
19] books and so forth. I don't remember what else he 
Iiuj included. 

{iij Q: Okay. Now with respect to the — 
112] A: Wait, wait. 
[13] Q: Go ahead. 

114] A: Secondly, let's go to the other end. I wrote 
lis] Paragraph 15 first in its entirety; and I wrote 
jib] Paragraph 14, the first draft of it, in its entirety. 
[17] Q: Can you tell me why the indentation is 
lie] different on Paragraphs 12, 13, 14 and 15? 
[19] A: Yeah, because the word processing system 
[20] hiccoughed. 

pi] Q: Your word processing system or theirs? 

[22] A: Well, or neither, or both.That's a serious 

[23] point.They were working in Word Perfect, and I was 

P4] working in Word; and, therefore, it may, in fact, be | 

[25] in the transmission between the two. 
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[1] to object at this point, because this witness has 

[2] indicated just now that he has about an hour left. 

[3] You told me an hour ago we would be done in an hour. 

[4] MR. GARBUS: We'll be out of here in an 

[5] hour. 

[6] MR. HART: And, frankly, whether or not 
m Mr. Schwarzenegger is fungible with Mr. Cruise is 
[8] really — I mean, we're bordering on absurdity here. 
[9] MR. GARBUS: We'll be out of here in an 
[io] hour. 

[11] MR. HART: I hope it is less than an hour, 

[12] frankly, Marty, because I think we're wasting a lot of 

[13] time. 

[u] Q: You can answer. 

[15] MR. HART: Next question. Instruct you not 

[16] to answer that one. Next question. 

[17] Q: Have you ever been filed an affidavit — 

[18] MR. HART: I've instructed him not to 

[19] answer the question. Let's go to the next question. 

[20] Q: — where you've had several paragraphs and 

pi] inconsistent indentations like this one? 

[22] MR. HART: Okay. You're not listening to 

[23] me, Marty. Move on. 

]24] Q: Have you ever before done an affidavit as 
[25] hurriedly as this one was done? 
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11] MR. HART: Objection to form. Prior 
m testimony. 

[3] A: I'm not sure. I have certainly on occasion 
[4] had to file something within a relatively short period 
[5] of time. I don't recall at the moment having to do it 
[6] in a — without assistance from my staff. But I file 
R] a lot of affidavits; and I don't remember the answer 
[8] to that. 

19] Q: Why was this done without the assistance of 
Iio] your staff? 

A ii] A: Because it wasn't necessary. 
112] Q: Why wasn't it necessary so that you could get 
113] the affidavit paragraphs correct and the indentation 
[i4j correct? 

[15] MR. HART: Objection to form. Prior 
116] testimony. 

117] A: I'm not going to answer that in that form. 

lie] Ask a proper question. If you want to ask why it 

[19] wasn't necessary, I'll tell you. Don't be snide. 

[20] Q: Yes. Tell me why it wasn't necessary. 

121] A: It wasn't necessary because in this case 

[22] anyway the kind of work that is done by CRA staff is 

[23j not required in cases in which I'm testifying 

[24j basically on matters of economic principle. This 

j[25] doesn't require a lot of background work, a lot of 
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[1] what the practice of the movie industry is rather than 
[2] any study you've undertaken? 
[3] A: It's based on what the practice, universal 
[4] practice of the movie industry is and has been for 
[5] many years, and o n what common sense and economics say 
[6] about consumer behavior. 

m Q: Have you ever seen any studies by the movie 
j8j studios concerning the staggering of release dates? 
[9] MR. HART: Sorry, read that one back. 
[io] (Question read back.) 
[11] MR. HART: Objection to form. 
/Ti2] A: No, I don't think I've seen something labeled 
/ n3] like that. 

|i[j4] Q: Go to the next sentence. 
[15] MR. HART: I'm sorry, which is the next 
[16] sentence. 

In 7] MR. GARBUS: "Thus ready availability — " 
[18] MR. HART: Okay. 
[19] A: Okay. 

[20] Q: Have you seen any studies that support that 
[21] statement? 

F22] MR. HART: I think this has been asked and 
[23] answered. 

[24] A: Well, I think so, too, but, no, I have not 
[25] seen any explicit studies of that. 
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[13 empirical work. Testimony is relatively 
[2] straightforward without that. 

[3] Q: Did you ask anybody at CRA or your company to 
[4] do any empirical work to address any of the issues 
15] that are in your affidavit? 
A: No. 

Q: Have you ever before filed an affidavit in a 
case where you have not asked your staff to do 
empirical studies or to do research? 
A: Yes, several times. 
Q: I direct your attention to Paragraph 8. 
MR. HART: I'm sorry, Paragraph 8? 
MR. GARBUS: Yeah, Page 4. 
Q: "Once a film has been made available for 
115] free viewing, for example on network television, 
lie] consumers are much less inclined to opt for that 
117] program as a premium cable choice or a video purchase 
lis] or rental." Have you ever seen any study that confirms 
[19] that? 

qj A: Depends what you mean by study. That is a 
1] phenomenon which is reflected in the timing of the 

release through different windows of films. It is for 
0 this reason I'm quite confident that the movie 
[243 companies release them in the order that they do. 
[25] Q: In other words, your conclusion is based on 
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[1] Q: Have you ever asked anybody at the movie 
[2] companies for any information concerning that 
[3] sentence? 
[4] A: No. 

[5] Q: When you say the word "serious," what does 
[6] that word mean in that sentence? 
m A: Well, it depends on what ready availability 
[8] means. I would mean a noticeable effect — an effect 
[9] the movie companies would certainly care about, a 
[10] nontrivial effect. 
Jjlii] Q: Have you seen any studies concerning — 
M2] MR. HART: Asked and answered again. 
[13] A: You just asked me that a minute ago. 
M] Q: — the use of the words "necessary profits"? 
[15] A: No. 

[16] Q: With respect to 9 did you do any study 
[17] supporting that sentence? 
[is] A: I did no empirical study. 
[i9] Q: That's just based solely on your judgment. 
[20] MR. HART: Objection to form. 
[21] A: It's based on what I know about the movie 
[22] industry. It's based on the principles of economic 
[23] analysis, and, of course, it's based on my judgment. 
fiSJ] Q: Have you read any books or written any books 
[25] concerning the relationship between film release and 
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Internet release of films — 

MR. HART: That was asked and answered. 

Q: — and the impact of each on the other? 

MR. HART: I think that was asked and 
answered. 

A: No. 

Q: Going to the next sentence, second sentence 
of Paragraph 10, what is the basis for that sentence? 

A: Well, the proposition that says that if you 
can get something for free, you are likely not to 
spend money to get it. 

Q: And that's true for movie videos as it is for 
newspapers as you said before, right? 

MR. HART: Objection to form, and 
characterization of testimony. 

A: It's true for all consumer goods. 

Q: And yet things are offered for free on the 
Internet, are they not? 

MR. HART: Objection to form and prior 
testimony. 

A: Some things, yes. 

Q: And why are things offered for free on the 
Internet? 

MR. HART: Asked and answered. 

A: Things are offered for free on the Internet 
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[2] 

W 
[5] 
[6] 



for at least two reasons. 
Q: Go ahead. 

A: One reason, as we said before, is as things 
are sometimes offered at low — very high discounts in 
supermarkets, they're offered to attract people to 
give them experiences, experience with the goods in 
p] question so that they will become interested to 
18] purchase more of either that good or similar goods by 
Pi the same producer; and here I don't mean necessarily 
1 o] movie producer. I mean producer of the good. 
1] A second reason that things are offered 
2j free on the Internet, and quite an important one, is 
3] that sites that offer things for free hope to become 
4] popular sites; and if they become popular sites, then 
q it turns out that other companies or other sites will 
6] place advertisements and pay to have advertisements 
7] placed on the site. An obvious example are what are 
is] called portal sites.To take an example, Yahoo, which 
193 offers services for free on the Internet, sold a 
couple of years ago for a very substantial sum, 
primarily because of those kinds of revenue. 
Q: Other than the fact the movie studios don't 
P3] do it, and the practice of movie studios is not to 
|g4] release information for free — 
125] MR. HART: Objection to form. 
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Q: — do you have any reason to believe 
[2] independently that that would not increase sales 
jU either at movie houses or videos on DVD? 
MR. HART: Object to form. 
A: You mean if I ignore the fact that movie 
studios ought to be presumed not only to understand 
their own business — 
Q: Yes. 

A: — but given that they own the intellectual 
property to be permitted to manage it in the way that 
11] they think fit? 
Q: Yes. 

A: If I ignore all that then we're back to where 
we were some hours ago. Namely, there are some 
reasons to think that it would be bad for them to do 
[16] this, even without that; and a mild reason to think 
[17] that it might be good for them. I know of nothing, by 
[18] the way, that makes me think that it is a good idea as 
[19] a general matter of policy to permit people such as 
your client to make that decision for others. 
Q: When you say people like my client, do you 
[22] have reason to believe that as a result of him posting 
[23] DECSS anybody ever got a free copy of a movie? 
A: Yet. 

Q: As of now. 



IS. 
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[20] 
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[24] 
p] 



i[i] A: You've asked that several times. I do not 
U2i know. 

[3] Q: Do you know other than my client who else 
[4] posts DECSS? 

[5] A: I know there are others. I do not know 
[6] offhand who — 

m Q: Do you know what Northern Lights is? 
[8] MR. HART: Excuse me, you can answer if you 
[9] know. 

[io] A: No, no, I want to be sure you were through. 
[11] Q: Do you know who Northern Lights is? 
[12] A: I do not. 

[13] Q: Do you know what Infoseek is? 
[u] A: Yes. 
[is] Q: What is it? 
[16] A: In part it is a search engine. 
[17] Q: Owned by whom? 
[18] A: That I don't remember. 
jjj9] Q: Disney. 

r J20] MR. HART: Is that a question? 
[21] Q: Is it owned by Disney? 
[22] A: I do not know. 
[23] Q: Do you know what Go is? 
[24] A: Also a search engine. 

[25] Q: Do you know what AOL — can AOL also be a 



Page 144 



Page 141 - Page 144 (38) 



Min-U-S cr ip t® 



INTERIM COURT REPORTING 



UNIVERSAL CITY STUDIOS v. CONFIDENTIAL PROFESSOR FRANKLIN M. FISHER 

SHAWN C. REIMEREDES; ERIC CORLEY July 6, 2000 



Page 145 

J HI search engine? 
T?l MR. HART: Objection to form. 
13] A: I'm not sure. Probably. 

"HI Q: Do you know that each of them have access to 
[5] DECSS, and that you can go to those search engines and 
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I [1] for free and will permit copying. In that sense, for 
[2] that piece of intellectual property it may not matter 
[3] whether copying can be done without the owner's 
[4] permission. However, in considering the creation of a 
[5] piece of intellectual property, the fact that it is 
[6] the owner of the property who gets to make that 
m decision is part of the incentive to create it; and to 
[8] permit that decision, to permit free copying in the 
[9] sense of permitting that without the deliberate action 

|io] of the owner is to reduce the incentive, yes. 

Q: Is that what the court said in Sony against 

[12] Betamax? 

[13] MR. HART: Objection. 

[U] A: I don't what the court said on this point in 
[15] Sony against Betamax. 

[16] Q: Do you know what the court says in Sony 
[17] against Connetics? 

[is] MR. HART: Mispronounced. Objection to 

[19] form, and — 

[20] A: Same answer. 

[21] Q: Do you know what the court said in Sega 

[22] against Accolade? 

[23] A: Same answer. 

[24] Q: Have you read those decisions? 

[25] MR. HART: Which decisions? 



16] get both object code and source code for DECSS? 
[7] A: I do not know. 

18] Q: Do you know how many different sites now post 
[9] DECSS? 

Iio] A: I do not know. 

in] Q: Do you know that professors at your 

112] university link the sites that have DECSS both in 

[13] object and source code? 

ji4j A: I do not know. 

lis] Q: Do you know who John Johansen is? 
lie] A: I do not. 

117] Q: Do you know who the person is who allegedly 
lie] created DECSS? 
[19] A: I do not. 

I2oj MR. HART: Is this really relevant given 
pi] the amount of time you left, Marty; and given the 
[22] amount of time we've wasted? 
[23] Q: Do you know — 
[24] MR. HART: Call that an objection then. 
H25] Q: Do you know how many sites have posted DECSS 



; [1] before the Defendant in this case had posted it? 
! p] A: I do not. 

! 
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[3] Q: Do you know how many sites at the present 
[ [4] time throughout the world have DECSS? 
A: I do not. 

Q: At Paragraph 14, Page 5 it says "To permit 
[7] the free copying of such work is to interfere with 
[8] that incentive." We've agreed that with respect to 
[9] newspapers that may not necessarily be so, is that 
m right? 

11 1] MR. HART: Objection, mischaracterizes 
{12] prior testimony. 

A: No, I don't know that. 
Q: Are there any industries that you can think 
of where that might not necessarily be so? 
MR. HART: Sorry, might not necessarily be 
117] so? Have her read it back. Your voice is dropping, 
nej Marty. I can't hear you. 

[19] A: I know of no industries — let me back up. 
[20] The incentive to produce intellectual property is a 
[21] function of the rights that come with the possession 
122] of that intellectual property. Now, it is true or it 
123] may be true in some instances — it's true sometimes 
[24] for me, for instance, that the owner of a piece of 
[25] intellectual property wishes to have it distributed 
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MR. GARBUS: Three of them. 

A: I may have read Sony against Betamax. I 
don't think I've read the others; and I haven't read 
it recently. 

Q: And does Sony against Betamax say that even 
though there are substantial infringing uses, and even 
though the copyright holder has not given permission 
to reproduce it that it is reproducible and can be 
copied? 

MR. HART: I instruct you not to answer the 
question. It's a silly question. 

Q: Do you know that? 

MR. HART: Don't answer it. Mark this one, 
too. It's a waste of time. 

A: I've been instructed not to answer. 

Q: Do you know how the Audio Home Recording Act 
deals with the question of piracy? 

MR. HART: Asked and answered. 

A: I do not. 

Q: Do you know what the impact has been on the 
movie studios of the release of camcorder versions of 
the film shortly after the film was released as, for 
example, the "Gladiator"? 

MR. HART: Asked and answered. 

Q: Do you know if that's increased sales or 
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decreased sales? 

MR. HART: Asked and answered. 

A: I think it was asked and answered, but I 
don't — no, I do not know. 

Q: Do you know if there are any studies made of 
that? 

A: I doubt it, but I don't know. 

Q: Let me show you the Barbara Simon affidavit. 
You are spared, since I can't seem to find the 
affidavit. 

MR. HART: I'm sorry. Do you want me to 
supply you with a copy of one of your affidavits for 
your deposition? 

Q: I have no further questions. 

MR. HART: Thank you. 

VIDEO OPERATOR: The time is 4:44.This 
concludes the deposition of Professor Franklin Fisher. 
We are off the record. 

(Whereupon the deposition ended at 
4:44 p.m.) 



Page 150 



11] 

12] 
PI 

m 

15] 
[6] 
173 



m 
m 
in] 

1123 
113] 
114] 
115] 
1163 

117] 
118] 

m 

120] 
{21] 

122] 
123] 
1243 
125] 



DEPONENT'S ERRATA SHEET 
AND SIGNATURE INSTRUCTIONS 



The original ot the Errata Sheet has been 
delivered to William Hart. Esq. 

When the Errata Sheet has been completed 
by the deponent and signed, a copy thereof should be 
delivered to each party of record and the ORIGINAL 
delivered to Martin Garbus, Esq. to whom the original 
deposition transcript was delivered. 



INSTRUCTIONS TO DEPONENT 

After reading this volume of your 
deposition, indicate any corrections or changes to 
your testimony and the reasons therefor on the Errata 
Sheet supplied to you and sign it. DO NOT make marks 
or notations on the transcript volume itself. 



REPLACE THIS PAGE OF THE TRANSCRIPT WITH THE COMPLETED 
AND SIGNED ERRATA SHEET WHEN RECEIVED. 



Page 151 



[1] 

[2] 
[3] 

[4] 

[5] 

[6] 

[7] 

[8] 
[9] 

[10] 

[11] 

[12] 
[13] 

[14] 



Commonwealth of Massachusetts 
South Middlesex, ss. 

I, Patricia Jodi Ohnemus, Notary Public 
in and for the Commonwealth of Massachusetts, 
do hereby certify that there came before me 
on the 6th day of July 2000, the deponent herein, who 
was duly sworn by me; that the ensuing examination 
upon oath of the said deponent was reported 
stenographically by me and transcribed into 
typewriting under my direction and control; and that 
the within transcript is a true record of the 
questions asked and answers given at said deposition. 

I FURTHER CERTIFY that I am neither 
attorney nor counsel for, nor related to or employed 
by any of the parties to the action in which this 
deposition is taken; and, further, that I am not a 
relative or employee of any attorney or financially 
interested in the outcome of the action. 

IN WITNESS WHEREOF I have hereunto set my 
hand and affixed my seal of office this 7th day of 
July 2000, at Framingham. 



[15] 




[16] 




[17] 




[18] 




[19] 




[20] 


Patricia Jodi Ohnemus, RPR, RMR 




Notary Public, 


[21] 


Commonwealth 




of Massachusetts 


[22] 


My Commission Expires: 




4/21/2000 


[23] 




[24] 




[25] 





Page 149 - Page 151 (40) 



Min-U-Script® 



INTERIM COURT REPORTING 



Lawyer's Notes 



UNIVERSAL CITY STUDIOS v. 
SHAWN C. REIMEREDES; ERIC CORLEY 



CONFIDENTIAL 



PROFESSOR FRANKLIN M. FISHER 

July 6, 2000 



$10 88: 17; 89:3 
$15 88:17; 89:3 
$25 22:8,11, 15; 66:20 
$500 41:20 
$500,000 42:23 
$70 million 49:9, 19 
$800 46:5, 24 
$900 5:18, 23 



O 



00 4:14 
02110 4:5 



I 44:18, 23; 79:13; 112:8, 
12; 133:19, 19 

10 8:1;42:10,15;43:1; 
50:8,10; 63:2; 75:1; 91:18; 
101:1; 125:6,8; 141:8 

II 113:6 

12 44:3,7; 113:6; 134:18 
12:22 4:8 

13 113:6; 134:18 

14 134:16, 18; 146:6 

15 134:15,18 

17th 6:6 

1973 38:12 

1980 43:2 

1985 82:16 

1990 42:15; 43:2 

1999 69:18; 9?:11 

1:42 58:21,24 

1st 7:24; 12:11; 106:22; 
107:7, 10 



2 



2 79:16; 113:3; 116:12; 
133:19, 19 
20 49:24 
200 47:18 

2000 4:7; 7:24; 42:18 

243 4:5 

25 61:6 

2600 4:12 

2774:14 

2:21 59:1,2 

2:4979:12 

2:5579:15 

2s 114:9, 12 



3 



3 93:24; 99:15; 113:2,8, 
11,14, 16; 116:13, 18; 



123:11, 14; 126:23; 
132:22; 133:19 

30 59:9 

300,000 40:20 

35 49:12 

3:01 81:18 

3:40 112:3 

3:49 112:6 

3:54 116:7 

3:59 116:9 

3s 113:16; 114:13 



4 



4 138:13 

40 59:9; 65:12; 97:10; 
125:5 

400,000 40:18 

41 113:6,6,6; 125:5 
4:23 135:14 

4:26 135:17 
4:44 149:16, 20 



5 



5 125:20; 126:15, 18, 19, 
23; 146:6 

50 88:15; 101:7 

56 93:11 

560 93:11 

56K 64:18, 21;65:13 
58 4:4 



6 



6 102:14; 103:9 
600,000 40:24; 41:4, 24; 
42:1,9 
6th 4:7 



7 



7 129:8; 130:16 
7-0 49:11 

70 48:20; 49:10, 11; 
105:18; 128:11 



8 



8 131:9, 11, 25; 132:5; 
138:11,12 

80 88:15 

800,000 42:4 



9 



9 140:16 

90 42:17; 74:25 

95 42:17,17 



A 



abated 11 6: 2 

ABC70:25;71:1 
abiding 100:13,21 
ability 80:22; 81:3, 4, 10, 
15 

able 48:11,18; 57:9; 
77:25,99:16; 132:25 
abroad 27:9 
absence 123:5 
Absent 57:17,23 

absolutely 7:24; 50:23; 
97:16; 115:25 

abstract 94:5,6 

absurdity 136:8 

academics 33:21 

acceptance 45:4 

access 18:10; 73:11; 
76:23; 145:4 
Accessing 125:23 
Accolade 147:22 
according 23:13 
account 85:22 
accurately 49:6 
acquire 22:6 

acquired 22:7,10,11,13, 
15 

Act 57:3; 83:20; 148:16 
acted 57:10 

Action 4:14, 22, 24; 
44:24; 51:5; 147:9 
actions 46:3; 47:4 

active 91:23 
acts 80:8; 101:17 
actual 59:13 
actually 10:21; 16:16; 
22:2; 23:16; 44:7; 45:14; 
66:15; 70:13; 81:11; 
84:10;91:16 

add 47:9 

added 10:10; 135:24 
adding 135:23 

addition 43:4; 59:16; 
96:4 

additional 73:23 
address 4:4; 138:4 
addressing 112:13 
administer 4:19 
admonish 105:12 
adopted 114:4 
advanced 56:17 
adverse 59:18 

advertisements 142:16, 
16 

advertising 117:23 
advised 63:19 
advisement 109:2; 
110:6; 111:19 
affect 77:13; 88:16 
affected 93:21 



affidavit 6:15, 21; 7:11; 
9:15; 15:12; 16:7, 10; 
70:25; 93:24; 99:15; 
101:11; 102:15; 103:2,6, 
10,11,15,19, 20,21; 
104:2, 8,13,17, 22; 
105:16, 24; 106:3, 14,22; 

107:10, 11; 109:10; 112:9, 
14; 114:20; 115:4; 127:17, 
21; 128:1,3,8, 10,11,23; 
133:11; 135:5, 19; 136:17, 
24; 137:13; 138:5,7; 
149:8, 10 

affidavits 16:9; 114:11; 
128:14; 137:7; 149:12 

afield 38:19, 57:20 

afternoon 16:22; 59:1 

again 13:8; 17:13, 17; 
29:20; 43:14; 51:22; 56:6; 
65:15, 16; 67:2; 68:4; 71:4; 

110:23; 116:2; 128:3; 
140:12 

against 33:6; 36:25; 
37:20; 38:4,4,12; 39:2; 
45:1;46:14; 52:14; 70:17, 
24;71:7; 147:11, 15, 17, 
22; 148:2, 5 
ago 15:20, 22; 42:15; 
50:10; 70:4, 23; 74:21; 
75:4, 5; 104:10; 136:3; 
140:13; 142:20; 143:14 

agree 32:8; 70: 10; 111:7 
agreed 13:16; 146:8 

Ah 51:23; 94:13 
ahead 9:24; 10:4; 12:24; 
16:14; 17:10; 18:5, 20; 
20:16; 23:17, 20; 32:2; 
36:8; 37:24; 43:9; 49:4; 
52:5; 55:1, 15, 16, 18; 
61:24; 64:14; 73:1, 8; 
76:16; 81:2, 7; 97:1; 
101:24; 107:1; 115:24; 

123:21, 22; 132:13; 
134:13; 135:5; 142:2 

AHRA 83:20 

airlines 27:6 

al4:10 

alert 41:11 

alive 44:8 

alleged 33:10 

allegedly 35:18; 69:18; 
72:7; 145:17 

allowing 12:20 
almost 14:24; 73:11, 21; 
93:17 

alone 78:18 
along 13:17;95:11 
alphabetically 44:21 

Although 10:5; 66:16; 
73:25;93:10; 122:13 
always 75:7; 127:1 
amicus 37:12 
Among 16:13 

amount 36:1; 66:16; 
68:11;69:17; 145:21, 22 

analysis 26:15; 46:2; 



67:15, 24; 85:14; 86:5; 
140:23 

anecdotal 67:9; 101:12, 
17; 123:23 
anecdotally 23:10 
anecdote 23:10 
answered 8:5; 48:10; 

53:22, 25; 56:3; 57:15; 
60:18; 66:25; 67:20, 21; 
69:20; 72:8; 77:15; 80:25; 
82:12; 84:7, 18; 85:2, 25; 
87:3, 9; 93:22; 95:24; 
96:14; 97:5, 15; 99:2; 
101:4; 103:25; 104:9, 10; 
106:5; 107:12, 16, 19; 
116:23; 117:4, 13,119:13, 
22; 120:5, 11; 126:11; 

127:12; 129:15, 23, 24; 
131:15; 135:22; 139:23; 
140:12; 141:2, 5,24; 
148:18, 24; 149:2, 3 
anticipated 90:13 

anticompetitive 29:4, 5; 
45:7; 46:3; 79:21 

antitrust 45:1; 56:9, 17; 
57:11,18, 24; 58:3, 4 

AOL 144:25,25 

apart 52:14; 100:21 

apologize 19:1 

Apparently 61:17 

appeal 39:21 

appeals 39:21 

appear 9:10; 13:10; 19:5; 
102:3; 113:15 
appearances 4:18 
appeared 70:8 
appears 57:2 
Apple 74:22,23,23 
application 20:3 

applications 20:4; 76:14; 
80:7; 81:14 

applying 26:16 
Appreciate 43:25 
approach 101:8 
appropriate 29:11,15; 
42:3 

area 12:21;81:20; 100:1, 
3 

Arnold 51:24 
arose 15:23; 31:14 
around 40:24 
arrangement 52:23 
arrangements 33:14; 
54:21 

article 82:14; 93:25; 
94:10; 95:6, 9, 12; 96:18; 
99:17; 133:1 
articles 82:1,7, 20; 

83:19; 94:17, 19, 23; 
95:18, 22; 96:5; 100:1; 
102:2; 123:18; 129:22; 
132:24 

artist 119:7 

artists 118:12; 119:2,4, 
8,11 



INTERIM COURT REPORTING 



Min-U-Script® 



(1) $10 -artists 



PROFESSOR FRANKLIN M. FISHER CONFIDENTIAL UNIVERSAL CITY STUDIOS v. 

July 6, 2000 SHAWN C. REIMEREDES; ERIC CORLEY 



ASCAP 33:11,17,17; 
36:25; 38:4, 12, 15;71:7, 
8, 11, 17; 83:12 

ASCAP's 38:21 

aside 24:10; 30:20; 
84.24, 90.21, 22 

assistance 137:6,9 
assistant 109:20 

associated 45:6; 51:25; 
71:6 

Associates 13:4; 48:1; 
52:13 

association 4:6; 7:7; 
35:7, 12; 39:19; 51:20; 
53:7, 10, 16; 54:8 
associations 46:14 

assume 25:18; 60:22, 23; 
74:14; 77:22; 87:24; 
88:21; 89:7; 100:11, 19, 
19; 111:22; 120:16 

assumed 61:17; 81:9 
assumes 76:5; 84:25; 
85:2,92:7; 103:12; 105:1, 
15 

assuming 25:17; 77:3; 
80:24; 81:3, 4, 11 

assumption 11:7, 16, 21, 

22; 61:19, 23, 25; 96:23; 
118:15 

assure 49:7 

attempt 6:23 

attempted 92:4 

attendance 122:20; 
129:13 

attention 112:13; 116:12, 
17; 138:11 

attitude 101:13; 123:25 
attorney 7:6 
attorney/client 12:22 
attorneys 15:9 
attract 142:5 
attributable 69:18 
attributes 123:10 
audience 122:20,21 

audiences 122:2,8,8, 
11, 19 

audio 72:11, 12; 83:20; 
101:16; 148:16 

audios 100:24 

author 134:8 

authorized 101:15; 
131:21 

availability 117:15; 
131:12, 25; 139:17; 140:7 
available 6:5; 77:12; 
99:8; 131:14; 138:14 
average 4 1 :4; 42: 1 , 3, 23; 
49:19 

award 39:7,8 

aware 22:23; 27:17; 33:8; 
55:3,4; 101:11; 124:8 

away 60:5, 6, 8; 67:13, 
14; 120:24; 135:11 



B 



B 73:22; 80:4 

back 12:25; 13:8; 14:3,8; 
16:3, 4; 17:14; 22:16, 24; 
27:22; 32:25; 42:25; 47:7; 
59:3; 66:3; 67:2; 68:6, 8; 
74:11; 77:18, 20; 79:17; 
81:19; 99:10, 11; 112:7; 
114:17; 115:3,4,9, 11, 12; 
116:10; 118:1; 125:16, 17; 
135:2, 18; 139:9, 10; 
143:13; 146:17, 19 
background 137:25 
bad 143:15 
baggage 32:18 
balls 27:3 

bandwith 64:5,12,17 

Barbara 127:15; 149:8 

barrier 76:14; 80:7, 9, 11, 
13;81:15 

base 73:19 

baseball 51:23 

based 26:14; 51:17; 
56:21, 23; 57:1; 66:6; 
67:15; 95:16; 96:3; 
138:25; 139:3; 140:19, 21, 
22, 23 

basic 27:9; 113:11 
basically 11:16; 119:24; 
137:24 

basis 11:9, 15, 20; 61: 19; 
65:2; 67:24; 84:17; 86:10; 
100:17; 123:15; 131:24; 
141:8 

Basketball 39:19 

Batterymarch 4:4 

bears 115:22 

beating 106:18 

became 59:5 

become 64:10; 119:2; 
121:3; 142:7, 13, 14 

becomes 56:19; 99:19, 
21 

becoming 80:13 
begin 6:6 

beginning 46:9; 79:16 
begins 19:24 

behalf 4:16; 7:16; 45:8, 
19, 23; 46:21, 22; 70:15, 
25;71:12;72:3 

behavior 99:25; 113:12; 
117:7; 139:6 

belief 6:11; 67:12, 14 
belong 13:5 
best 17:11; 19:11,21:14; 
42:14; 59:14; 66:4 

Betamax 33:6; 147:12, 
15; 148:2, 5 
better 17:21; 78:18 

beyond 38:2; 48:20; 
54:2; 121:12 

big 39:7; 58:18; 86:14; 
89:12; 116:1; 121:22, 23; 



122:1 

biggest 50:7 

Bill 4:20; 5:17; 108:19; 
111:15 

billed 108:14,15 

billing 108:16; 109:5,7, 
12,13, 20, 25; 111:3,4, 10 

bills 40:13; 109:19 

bit 57:21, 22; 122:5 

blank 52:19; 60:16; 61:7; 
62:4; 108:8 

blanket 38:15 

blazingly 100:8 

Blockbuster 60:24 

blocked 80:10,10,11,12 

Blue 46:14; 47:4; 51:9 

BMI 59:5 

Board 13:6; 50:5 

Boies 33:24 

book 93:25; 94:10, 18; 
95:6,9, 13, 16; 96:2 

Books 82:1; 94:17, 23; 
100:3; 116:19; 123:18; 

129:22; 132:8; 134:9; 
140:24,24 

Booksellers 51:20 

bordering 136:8 

Boston 4:5, 16 

both 10:18; 13:8; 16:25; 
36:22, 23; 38:3; 39:12; 
50:15; 71:25; 121:5; 
127:22; 132:14; 134:22; 
145:6,12 

bother 12:17; 100:8 

bought 21:6; 92:8; 98:6 

bouncing 27:2 

box 92:2, 3 

boxes 23:3 

break 48:14; 58:11, 14; 

79:8; 135:13 

brief 34:6,12; 37:13 

broad 80:1 

broadly 30:3; 82:2 

Brothers 34:18 

brought 87:17; 116:11; 
133:9, 13 
browser 91:9 
bucks 61:6 
building 86:25 
built 85:4,9 
Bulls 39:14,20 

business 4:4; 25:18, 23; 
38:16; 51:19; 85:20; 143:7 

buy 60:16, 24; 61:9, 9; 
92:5 

buzz 116:2 



C 



C 4:10; 19:24; 37:7; 71:24 

cable 27:7,18; 92:22; 
138:17 

cables 27:9 



calculate 106:24 

calculus 85:21,24 

calendar 107:6 

call 5:5; 79:9; 135:13; 
145:24 

called 6:11, 12; 8:12; 
12:25; 13:7; 22:25; 27:4; 
55:6; 76:14; 80:7; 123:4; 
142:18 

Cambridge 92:23 
camcorder 148:21 
camcorders 69:1 
came 59:18 

can 15:17, 18; 17:10, 16; 
18:1; 19:10, 10, 15; 21:14; 
22:13, 21, 22; 24:4; 27:15; 
29:19; 30:20; 32:10; 34:5; 
36:14, 17; 38:7, 9; 42:14; 
43:8, 10, 12; 44:1; 48:9, 
21; 49:5, 22; 50:18, 24; 
51:1, 2; 52:3; 58:19; 60:16, 
24; 61:9, 9; 64:15, 25; 
65:16; 66:1,4, 5, 14; 67:2; 
68:5,17; 70:22; 71:5; 
72:15, 22; 73:5; 74:2, 8, 
13, 18; 75:15; 76:12, 19, 
21; 78:1, 25; 82:5; 86:10; 
87:14; 88:14; 89:1, 8, 9; 
90:2; 92:25; 93:3, 13; 95:2, 
4; 97:1; 101:24; 105:12, 
13,22; 109:24; 110:24; 
115:16; 118:25; 119:1; 
120:18,21; 122:13; 
124:12; 125:23; 128:16; 
131:19; 134:17; 136:14; 
141:10; 144:8, 25; 145:5; 
146:14; 147:3; 148:8 

capable 18:11;72:17; 
122:14 

cards 45:3,4 
care 20:14; 32:7; 47:22, 
25; 60:21; 140:9 
careful 50:17, 20 
carefully 27:13 

case 5:10; 6:15, 18, 24; 
7:20; 8:2, 18; 18:15; 22:6; 
23:6; 24:12, 18; 25:3; 
28:21; 29:10, 12; 30:8; 
31:17; 33:7,13,15; 34:2, 
4,15; 37:9,16,16,19; 
39:5, 14; 43:4; 44:18, 23; 

45:20;46:5,8,9,11,13; 
47:2; 52:1; 53:11; 55:4; 
56:10, 17; 57:2; 58:8; 59:5; 
60:12; 69:8, 9; 70:24; 71:2, 
11, 25,25; 73:21;75:5; 
77:22; 79:19; 80:11; 86:9, 
21,23;90:12;91:12; 
95:14; 96:5; 102:1; 
107:21; 108:15, 21; 109:4, 

7,21,22, 23, 24; 110:3; 
114:15; 118:2; 127:11, 16; 
137:21; 138:8; 146:1 

cases 5:18; 26:23, 24; 
27:23; 28:4, 6, 11,16, 18; 
29:2, 22; 30:5, 11; 33:9, 
11,12,13; 36:9,17; 37:21, 
25; 38:1; 39:23; 40:3, 5, 



10; 43:5, 22; 44:7, 8,12; 
48:4,7, 16; 49:13, 13,15; 
51:8; 59:9,10,16,19, 23; 
60:10; 70:19; 71:6, 18; 
94:21; 109:21; 110:12, 13, 
15; 112:15, 22; 137:23 

Cassette 79:13,16 

cassettes 30:9; 82:21; 
83:8 

caused 10:23 

caution 43:14,24 

CBS 36:24; 38:4, 12, 13, 
15,17;71:7 

CCA 54:16; 56:2; 72:23 

certain 27:10; 50:23; 
83:8; 97:10 

certainly 6:10; 12:25; 
14:23, 24, 24; 33:12, 15; 
40:19; 52:11; 55:11;70:8, 
9; 75:9; 87:20; 90:25; 
92:16; 94:20; 98:7,13,16; 
103:14, 16; 105:4; 106:1; 
137:3; 140:9 
Chairman 13:6; 50:5 
change 6:12; 22:12 
changes 90:13 
Chapell 71:15 
characteristics 122:22, 
23; 123:1 

characterization 

121:11; 141:15 

charge 85:21; 99:9 
charged 23:21 
Charles 13:4; 48:1; 52:13 

check 15:3; 94:20; 
113:21 

checked 13:9 
Chicago 39:14 
choice 138:17 
choices 100:9 
choose 25:20 
choosing 66:19 
Christie's 51:20 
circumstances 58:5; 
117:19, 20 
citation 37:2 

cited 28:8, 9,12; 36:10; 
37:11,15,20, 22; 39:21 

cites 39:14 

citizens 100:13,20; 
101:8 

City 4:9 

CIV 4:14 

claim 45:3; 101:14; 
112:17 

clarified 111:17 
clarify 70:22; 111:1 
class 44:23; 45:25; 51:5 
classes 124:25 
classroom 31:12 
clear 10:15; 15:1;96:1 

client 143:20, 21; 144:3 
clients 111:5,10 

close 50:13 



UNIVERSAL CITY STUDIOS V. CONFIDENTIAL PROFESSOR FRANKLIN M. FISHER 

SHAWN C. REIMEREDES; ERIC CORLEY July 6, 2000 



closely 36:25; 60:13 

coauthor 96:3 

code 145:6, 6,13 

coding 130:21,23; 131:1 

coefficients 123:7 

cold 71:3, 5 

collated 113:1 

collection 51:9 

college 101:14 

colorable 58:3 

Columbia 70:24 

comedies 121:8,9, 16 

comedy 121:7, 15 

coming 54:20; 127:9 

comment 59:24; 103:17; 
110:12 

commented 21:7; 59:20; 
128:15 

comments 60:1, 11 
commercial 5:18; 19:22 
Commission 70:14 
common 23:12; 118:10; 
123:19; 139:5 
Communications 70:13; 
112:16, 23; 128:23 
companies 25:17; 46:15; 
47:5; 50:14, 25; 51:10, 25; 
55:11;76:10;85:10, 13; 
86:16; 117:25; 118:3,4; 
120:1,4; 132:3; 138:24; 
140:2,9; 142:15 
company 13:4, 5; 24:21; 
27:14; 47:14, 20, 24; 48:3, 
6, 12; 49:1, 23; 50:3, 6, 9; 
52:12;65:21;71:13, 13, 
15; 92:22; 138:3 
company's 48:15 
comparable 63:1 
comparison 62:15 
compatible 17:24 
competence 131:2 
competent 78:23 
competing 76:13 
competition 57:6; 68:23; 
80:3 

competitive 75:23; 76:2; 
79:21; 80:21 

competitor 80:16 
complained 46:3 
complete 68:6 
completed 83:6 
completely 37:8 
complicated 23:12; 
120:18 

compound 83:4, 5; 90:21 
compressed 62:25 
compression 63:2, 7, 9, 
15, 16; 97:19 

computer 14:20,25; 
75:7;91:18;93:6,12,21; 
112:24; 125:25, 25; 
126:16; 127:4 

computers 90:1,8; 
91:21; 92:14, 18; 93:7, 20; 



125:15 

concept 10:12,13, 23 
concern 79:20; 124:13 
concerned 45:5; 110:13 

concerning 30:13, 16; 
33:21; 34:18; 35:7, 12,25; 
53:10; 56:4; 66:21; 84:25; 
90:13; 101:13; 102:12; 
103:10; 107:20; 118:8, 11; 
125:14,126:9, 16; 139:8; 
140:2,11,25 
concerns 26:9; 46:2; 
52:24; 80:2; 87:1 
concludes 149:17 

conclusion 59:18; 
117:10; 131:24; 138:25 
conclusions 102:20 
conditioned 99:19 
conducted 6:17 
confer 111:25 
confidence 67:13 
confident 138:23 
confidential 41:8 

confidentiality 43:15, 
18, 23 

confirm 117:1,9; 123:23 
confirms 138:18 
conflicts 13:7, 10 
confused 67:1; 97:7 
Congratulations 50:1 
Congress 31:18; 57:10 
Connected 18:16; 90:1; 
92:14, 21, 22; 93:8, 15; 
127:1; 135:12 

Connecticut 20:19 

connection 93:14 

connections 50:6 

Connetics 147:17 

consent 71:11 

considerable 38:13; 
44:10; 132:2 

considering 147:4 

consisted 38:21 

consolidate 98:1 

constant 122:25; 123:10; 
125:12 

constitute 81:14 
construe 30:4 
construed 82:2 
consulting 13:4;41:14 
consumer 71:21; 98:4, 
17, 24; 99:6, 16, 19, 24; 
132:25; 139:6; 141:16 

consumers 100:9, 12; 
117:8, 23; 138:16 

contacted 8:9, 10; 35:17 

contentions 30:25 

continue 15:17; 47:12; 

74:1; 90:11; 105:12 

contracted 27:18 

contracts 27:20; 54:13 

contrary 72:25,88:20 

convenient 31:17 



conversation 8:14, 16; 
9:9, 13; 10:3, 19, 20; 12:6, 
13, 16; 13:2, 18; 16:1, 23, 
25; 17:3,4, 5, 15; 18:18; 
20:12,12; 30:15, 19; 31:6 

conversations 12:18; 

13:19,21; 14:1; 15:13; 
16:2, 20; 17:17; 22:17; 
96:22; 103:4 

copied 148:9 
copies 17:24; 22:10, 13, 
14; 31:6, 11, 25; 33:5; 
88:6; 101:15; 112:18; 
118:15; 131:13; 132:1 

copy 14:20, 23, 25; 15:1; 
34:6; 66:11; 75:14, 21; 
104:22; 105:5, 22; 107:10; 
108:1,5, 19; 109:10; 
112:22; 128:7, 16; 143:23; 
149:12 

copying 9:5, 19, 23,11:2, 
8, 13, 17, 22; 12:1; 17:18; 
30:8; 33:10,14,16,22; 
34:18; 35:8, 12; 36:2; 
65:23; 86:12, 13, 23; 
87:22, 25; 146:7; 147:1, 3, 
8 

copyright 30:11, 12; 
95:7; 96:12; 124:14; 148:7 

copyrights 31:4 
Corel 19:25; 20:2 
Corley 4:11 
corner 113:7 
correctly 32:4 
cost 61:10, 11,18, 20; 
85:4,8, 9, 23; 86:4; 87:1, 
7; 89:2; 121:8 

costs 25:11; 52:19; 61:8, 
15; 85:18, 19, 19, 20, 22; 
86:11 

Counsel 4:18; 5:11; 
111:25 

count 40:13; 59:13; 70:22 
counting 5:22 
country 100:21 

couple 18:6; 21:7; 46:10; 
70:7; 74:21; 96:7; 104:10; 
135:4; 142:20 

course 6:12; 21:8; 27:10, 
15;29:8;43:11;71:14; 
72:4; 74:10; 80:17;81:11; 
104:4; 140:23 

Court 4:6, 13, 17, 17, 19; 
37:12; 39:18, 21; 50:16; 
59:17,19; 80:17; 127:7; 
128:15; 130:12; 147:11, 
14,16,21 

court's 7:19; 39:19; 
60:13 

Courtney 119:5,6 

covered 42:17 

covering 104:23 

CRA 48:2; 50:25; 108:14; 
109:18, 20; 127:4; 137:22; 
138:3 

create 147:7 



created 33:4; 69:1; 
78:15; 145:18 

creation 57:7; 147:4 

credit 45:4 

Cross 47:4; 51:9 

Cross-Blue 46:14 

Cross-examination 

38:20 

Cruise 119:16, 17; 121:6, 
17, 19, 21; 122:7, 10; 
123:3; 136:7 

CSS 31:16, 19; 52:21, 24; 
53:1,4,10, 23; 54:21; 
56:4; 130:25; 131:5 
curiae 37:12 
current 11:7, 13; 83:14 

Currently 51:3; 52:9; 
71:9; 109:20 

curve 21:22, 23, 25; 22:1, 
3,4,9 

curves 21:13, 13, 15,16; 
24:16 

custom 105:19, 20 

cut 48:17; 72:15 

CV 27:25; 82:19; 95:2, 5 



D 



damage 9:4, 16, 19, 23; 
11:14; 17:18; 39:2 

damages 39:4; 46:4, 5; 
47:2,8 

darn 101:25 

data 113:5 

date 7:21 

dated 106:22 

dates 139:8 

David 33:24 

day 10:19; 12:25; 13:8; 
94:25; 106:23; 108:10, 18, 
20 

days 8:1; 16:21; 135:3,4 
DCSS 17:24; 32:4, 6, 10; 
62:10,13, 22; 73:14; 74:6, 
7; 76: 11 

DCSS-facilitated 86:13 
dead 106:19 
deafness 68:4 
deal 10:16, 21; 26:18; 
67:25; 82:11; 114:2 
deals 148:17 
death 37:17 

debit 45:3 
decided 10:20; 39:8 
deciding 86:17, 18 
decision 7:19; 143:20; 
147:7,8 

decisions 127:7; 147:24, 
25 

declaration 7:21; 13:12; 
14:13; 66:9; 101:21; 

102:19; 112:9, 11 
declarations 7:15; 31:9; 



65:4, 11; 88:2, 5, 10; 
103:18 

decoder 31:16, 19 
decrease 120:14,20; 
121:9 

decreased 149:1 
decreases 129:12 
decreasing 121:17 
decree 71:11 
decrypt 32:10, 11,13 
decrypted 32:14; 62:9, 
13, 22; 74:12 
decrypts 74:6,7 

DECSS 12:3; 26:2, 6, 9; 
29:17; 30:17; 31:1, 4, 24; 
32:5; 64:2; 69:19; 72:22; 
78:15; 81:10; 85:23; 87:1, 
6, 21; 97:14; 102:8; 
124:16; 143:23; 144:4; 
145:5,6,9,12,18,25; 
146:4 

dedicated 91:15 
Defendant 4:16; 56:10; 
72:3; 146:1 

Defendants 4:24; 7:16; 
16:9; 31:9, 9; 38:24; 56:16; 
72:2; 103:18 

define 28:24, 25 
defining 30:4 
degradation 62:22, 24; 
63:6; 66:14, 17; 67:5; 
68:11; 97:13; 126:6,9 

degraded 66:12, 23; 
68:10, 12; 98:25 
degree 97:13 
degrees 33:1,3 
deliberate 147:9 
delighted 91:8 
demand 21:12, 13, 15, 
16,21,23, 23, 25; 22:1, 3, 
4,9; 24:16; 66:18, 22; 
98:12,15 

demographics 96:19 

Department 52:11 

depend 86:8 

depending 91:5 

Depends 6:19; 28:24; 
62:24; 63:7; 64:22; 68:11; 
70:21; 93:5; 98:9, 21; 
125:1; 138:20; 140:7 

deposition 4:8, 15; 
12:23; 15:23; 45:21; 
58:23; 79:16; 149:13, 17, 
19 

depositions 71:10 

deprived 75:25 

describe 38:11; 46:16; 
134:1 

described 8:17; 37:25 
describes 34:11 
desktop 93:14 
desktops 75:3,6; 80:3 
detail 19:3; 80:1 
determinant 98:12, 15 



INTERIM COURT REPORTING 



Min-U-Script® 



(3) closely - determinant 



PROFESSOR FRANKLIN M. FISHER 
July 6, 2000 



CONFIDENTIAL 



UNIVERSAL CITY STUDIOS v. 
SHAWN C. REIMEREDES; ERIC CORLEY 



determination 84:12 

develop 78:5 

development 43:12 

device 3 1:6; 89:7 

differ 91:4 

differed 14:7 

difference 86:22 

differences 98:6; 122:2 

different 14:5; 18:18; 
43:12; 60:20; 70:7; 72:18; 
84:1;90:1,1; 114:18; 
127:1; 131:4; 134:18; 
135:6; 138:22; 145:8 

differently 129:17 

differing 33:1,3 

difficult 60:7; 76:17; 
121:21 

difficulty 33:3; 123:9 

digital 32:14; 35:7, 11 

direct 5:3; 138:11 

directed 95:13 

directing 116:17 

directions 51:8 

directly 31:4; 53:1; 71:18 

disadvantage 76:13 

disagree 102:20 

discernibly 93:13 

discounts 142:4 

discover 13:6; 42:22 

discrimination 37:17 

discuss 29:17; 60:19; 
97:2; 124:4,7 

discussed 13:12, 13; 
17:2,19; 20:17; 33:2; 38:4; 
59:17; 97:22; 103:15; 
133:6 

discusses 31:10 

Discussion 9:25; 18.16; 
32:19; 33:16; 43:22; 

54:19; 58:20; 64:4, 7, 9, 
16;70:11;79:6;81:17; 

113:4; 125:12; 126:9; 
132:20 

disentangle 73:2 

disk 32:15; 52:19; 61:7, 8; 
62:1,2,4, 5, 23; 66: 11 

disks 23:3; 60: 17 
Disney 144:19,21 
disregard 39:9 
disregarded 38:25; 
39:11 

disregarding 24:2 

distinction 21:12 

distinguish 17:16; 20:11 

distinguished 95:23 

distracting 18:25 

distributed 95:11; 
146:25 

distribution 129:10 
District 4:13, 13 
Division 37:9 
DMCA 57:17 
doable 65:7 



Doctor 5:6; 34:14; 35:4 

document 6:14; 30:3; 
37:6, 8, 10; 101:25; 107:7 

documents 15:4,7, 10; 
104:12, 15; 108:20; 110:2, 
4,15,16 

DOJ 75:19 

dollar 84:25 

done 6:20, 20; 21:13; 

34:23; 44:9; 47:6; 67:3; 

69:10; 81:20, 23; 99:14, 

23; 102:5; 109:14; 113:23, 
24; 114:15; 115:16; 
116:25; 120:3; 122:16; 
126:2; 128:23; 130:11; 
135:1; 136:3, 24, 25; 
137:9, 22; 147:3 
doubt 28:17; 130:8; 
149:7 

down 23:14,23,24; 
24:10, 16;65:16; 111:12; 
135:10 

download 90:2; 91:9, 18, 
20; 93:16, 21; 96:24; 102:9 
downloaded 93:19; 
124:16, 19; 125:7, 11; 
126:10 

downloading 91:1, 5, 15; 
100:23; 101:2, 15; 112:17; 
124:10; 125:14; 126:5 
downloads 90:10 

draft 13:17, 22; 14:10, 12; 
102:21, 24; 103:1, 2, 7; 

104:3, 5, 6, 7; 106:8, 13; 
133:5; 134:16 

drafts 14:3, 5,6,21; 15:1 

drag 70:23 

drawn 103:20, 23,24 

drive 23:14 

driven 98:5 

drop 68:4 

dropped 38:15 

dropping 146:17 

due 26:6; 35:18; 36:1; 
64:11; 115:19,21; 130:17 

duly 5:1 

dummy 123:5 

duplicate 135:20 

during 10:19; 58:8; 
80:11; 108:6; 135:2 

DVD 25:23; 26:17; 27:7; 
31:22; 32:13; 52:19; 53:7, 
10, 16,54:8,14,15; 56:1; 
60:17; 61:3, 7; 62:16, 23, 
23; 64:21; 66:11; 72:23; 
73:13; 76:1, 23; 88:18; 
89:3; 96:24; 97:13; 
119:16, 16; 121:4,9, 19; 
131:5; 143:3 

DVDs 24:14, 21; 25:9; 
30:9; 53:1, 5, 15, 23; 54:2, 
5, 21; 55:4, 21; 56:4; 
66:23, 23; 72:6, 23; 77:12; 
78:6; 80:22; 82:21, 22, 25; 
84:14; 85:5, 9; 98:25; 99:5, 
7,8; 102:4,9; 120:8,8, 15, 




19, 20, 24, 25; 121:15; 
129:13 



earlier 73:10 

early 27:11,12 

earn 40:4; 48:6 

earns 48:12 

easier 8:12; 18:3; 28:2, 
17; 52:9; 101:22 

easiest 50:24; 51:1; 
107:5 

easily 75:8 

easy 24:5; 91:10 

econometric 122:18 

economic 10:23; 19:19, 
21; 20:5; 26:14; 67:15, 24; 
85:14; 137:24; 140:22 

economics 9:8; 10:9, 12, 
24; 21:10; 24:15; 74:5; 
81:24; 83:11; 85:9; 94:1, 
11, 24; 95:7, 10; 139:5 

economists 10:16, 20 

ECS 64:10 

effect 24:6, 10; 33:5, 21; 
35:7,12; 38:24; 66:22; 
67:5, 22; 84:13; 140:8, 8, 
10 

effects 22:19; 45:7; 47:4; 
99:4 

effort 7:16 

either 7:11; 11:21; 28:9; 
31:14; 33:20; 34:24; 
35:23, 25; 54:8, 15; 59:17; 
84:23; 90:4; 94:6; 100:14; 
107:4; 115:5; 123:3; 
125:12; 142:8; 143:3 
elaborate 39:3 
electronic 114:6 
electronically 114:5 
else 7:8; 74:13; 130:10; 
134:9; 144:3 
else's 125:24 

email 14:4; 104:18; 
114:2,7 

emails 14:21,25; 15:2; 
107:22; 109:11 
emerging 112:24 
Emmanuel 4:11 

empirical 94:1, 11; 

98:23; 99:23; 116:25; 

117:6; 129:20; 138:1,4,9; 
140:18 

empirically 99:13 

employees 47:15, 17 

enacted 31:18, 18 

encryption 53:4; 131:1,6 

end 13:2; 79:13; 109:18, 
19; 124:21; 134:14 

ended 149:19 

engaged 101:17 

engagements 50:20 

engine 144:16, 24; 145:1 



engines 145:5 
enhanced 80:22 
enough 35:4; 36:7; 
78:19; 109:23 
ensued 13:18, 21; 14:1 
Enterprises 4:12 
entertainment 76:1 
entire 64:23 
entirety 134:15, 16 
entitled 29:6; 70:24 
entry 76:15; 80:7; 81:15 
equal 122:9 
equivalent 104:20 
Eric 4:11 

essentially 39:5,6 

estimate 42:14; 48:9, 12; 
6l:ll;66:4,5 

estimates 46:5; 47:3, 6; 
87:7 

et 4:10 

euphonious 31:2 

Europe 55:7; 131:6 

evaluate 76:19 

even 9:5; 21:10; 58:1,3; 
63:2; 66:18; 98:15; 99:21; 
100:21; 119:6; 143:16; 
148:5,6 

evening 16:24; 17:5 
everybody 73:22 

evidence 1 1:2, 7; 73:1; 
76:6; 77:4, 16; 88:20; 
105:15 

exactly 10:5; 27:11; 32:9 
example 23:14; 27:18; 
29:9; 32:15; 131:8; 
138:15; 142:17, 18; 
148:23 

exceed 22:10 
except 16:17; 93:5 
Exchange 4:15 
exchanged 14:21,22; 
15:1 

exclude 74:22 

exclusive 29:3 

Excuse 9:10; 29:18; 
32:16; 60:8; 112:2; 
114:24; 135:9; 144:8 

exhibit 29:6; 112:8, 12 

exhibition 27:6,12; 29:3 

exist 53:9 

existing 57:6; 112:25 

exists 84:13 

expect 6:10; 24:17; 
45:21;6l:10;67:3;71:10; 
90:11; 99:20; 118:2 

expectations 99:7 

expected 22:14 

expenditure 20:8 

expenses 47:4; 110:1 

expensive 98:22 

experience 18:15; 142:6 

experiences 142:6 

expert 39:10, 12; 45:22 



experts 47:3, 3; 103:18 

explain 29:1;73:5; 76:15; 
93:7 

explicit 139:25 
explicitly 60:11; 124:7 
express 66: 14; 115:15 
expressed 9:8, 11; 10:6, 
7, 14, 15; 31:3; 103:16 

expression 21:25 
extends 121:12 
extensive 60:11; 79:25 

extent 6:20; 23:23; 52:16; 
62:24; 63:7; 68:15,21; 
77:22; 79:20; 86:12, 12; 
99:6; 111:3 
extract 27:14 



facilitating 31:5 
facility 76:11 

fact 8:17; 9:15, 16; 11:1, 
23; 19:18, 22; 22:12; 
27:17; 38:14, 24; 46:3; 
52:17; 62:3; 73:25; 77:10; 
85:7, 12; 86:22; 88:14; 
90:21;91:1,4;99:7; 
116:12; 124:8; 134:5,8, 
24; 142:22; 143:5; 147:5 
factor 76:24 
factors 97:19 

facts 11:25; 57:1; 76:5; 
77:3;85:2;89:8,14,17; 
103:13; 105:15; 117:9 
fade 97:6 
Fader 34:2 
fail 130:16, 20 
failed 91:14 

fair 29:17; 30:13, 17; 
31:1,2, 3;41:4; 49:19; 
63:6 

fairly 23:12; 27:11, 13; 
81:16; 89:7; 93:10 

fall 100:21 

familiar 33:6, 8; 83:22 

far 5:19; 12:1; 15:18; 
26:2; 38:19; 40:1, 4; 42:16; 
44:8; 45:4; 57:8, 19; 58:8; 
68:22; 118:20; 121:14 

fast 49:23 

faster 89:9, 10; 90:2; 
93:14; 100:22; 101:25 

fastest 93:7,16 

favorable 59:25; 60:2 

favorably 38:5,7; 39:16 

favorite 52:1 

fax 113:5; 115:3,9, 11 

fear 23:21 

feature 129:10; 131:13; 
132:1 

Federal 70:13 
FedEx 104:20 

fee 45:10, 18; 46:5, 8, 23; 
81:5; 99:22; 110:1 



determination - fee (4) 



INTERIM COURT REPORTING 



UNIVERSAL CITY STUDIOS v. 
SHAWN C REIMEREDES; ERIC CORLEY 



CONFIDENTIAL 



PROFESSOR FRANKLIN M. FISHER 

July 6, 2000 



fee! 76:22; 78:23 

few 18:8; 73:18; 77:18; 

90:10; 135:3, 11 

fewer 24:23 

fiction 120:8,9; 121:7 

figure 7:22; 49: 19 

file 33:4; 64:21, 22; 84:5, 

13; 102:11; 109:4; 125:19, 

20; 137:4, 6 

filed 114:11; 135:19; 
136:17; 138:7 

files 62:24; 109:5; 125:24 
filled 16:6, 10 
film 64:1; 65:22; 66:20; 
67:17,22; 68:10,12,13; 
69:12; 88:15; 96:20; 
124:16, 19; 125:7, 14; 
131:20; 138:14; 140:25; 
148:22, 22 

films 63:10, 12, 24; 68:23, 
24, 25; 69:3; 120:8, 10; 
125:11; 126:3, 10; 129:11, 
12, 13; 130:16, 19; 131:13, 
22; 132:1; 138:22; 141:1 

finalized 107:11 

finance 27:21 

financial 70:5; 132:2 

find 18:25; 49:3, 5; 75:15; 
76:10; 121:20; 125:21; 

149:9 

findings 38:14 

fine 7:24; 20:6; 42:9; 98:2 
fingers 43:8 

finish 14:15, 17; 26:25; 
100:16 

finished 25:12; 27:22; 
29:21; 55:18; 86:21 

firm 4:21; 19:24; 50:15, 
15; 104:24; 105:4 

first 5:1; 10:6, 13,12:6, 
16; 13:2, 17, 22; 14:10; 
17:21; 21:7; 27:5; 29:23; 
33:15; 46:1; 50:18; 65:3; 
76:7, 8; 89:2, 25; 98:11; 
102:21, 24; 103:1, 2, 7; 
104:5,6,7, 13; 105:25; 
106:1,7,13, 13; 112:14; 
120:22, 22; 122:7; 123:17; 
125:21, 22; 128:1; 129:8; 
130:2,6, 8; 131:12; 

132:17; 133:5, 10, 13; 
134:15,16 

Fisher 4:9, 25; 5:6, 6, 8, 9; 
59:4;79:17;111:9,13,15, 
21; 112:10, 11, 13; 149:17 

fit 143:11 

five 26:5; 35:24; 4 1:4, 25; 

49:20; 50:12; 64:11; 

89:21;90:14;91:19;98:1; 

131:15 

fixed 135:8 

flow 58:11 

focus 33:12 

follow 49:17 

following 21:20,21; 
41:13; 70:21 



follows 5:2; 99:16,117:6; 
118:9 
force 23:7 
forcing 101:23 
forecast 47:7 
forget 21:11; 31:13 
Forgive 71:22 
forgot 114:18 
forgotten 89:6 

form5:15;6:3;8:ll;9:24; 
11:11, 18; 25:1:26:11; 
28:19, 23; 32:1, 14; 34:20; 
35:9; 36:8; 39:25; 42:19; 
45:12; 49:14; 52:25; 
53:12,17; 54:7,17,22; 
55:23; 56:3; 59:21; 62:14, 
17; 63:4; 64:13; 65:14, 24; 
66:24; 67:19; 69:6; 72:12, 
24; 76:4; 77:2, 16; 82:23; 
84:6; 85:1; 87:8, 23; 88:8, 
19; 90:20; 94:3; 96:1 1, 13; 
98:20; 99:1, 12; 101:5; 
102:22; 103:12, 25; 
106:15; 107:23; 118:19; 
120:11; 121:10; 125:25; 
128:9; 129:1, 14; 130:7, 
18; 131:2; 133:3; 137:1, 
15, 17; 139:11; 140:20; 
141:14, 19; 142:25; 143:4; 
145:2; 147:19 
formal 5:7 
formatted 115:7 
forth 10:15; 14:3,8; 
16:17, 22; 114:17; 134:9; 
135:2 

Fortunately 69:13 

forward 39:3 

found 39:7, 18, 20 

four 5:20 

four-week 109:19 

fourth 106:9 

fraction 52:6 

Franklin 4:9, 25; 79:17; 
112:9, 11; 149:17 

frankly 136:6,12 

free 12:20; 20:23; 21:6; 
99:8, 20; 116:21; 117:2, 
15; 118:12, 15; 119:16; 
120:8; 138:15; 141:10, 17, 
22, 25; 142:12, 13, 19, 24; 
143:23; 146:7; 147:1,8 

freebies 117:22,25 

frequency 102:3 

friends 48:2 

front 27:25; 52:8; 101:22; 
103:20; 104:2; 106:3; 
122:6 

full 30:1; 57:4; 68:5; 
133:18 

function 146:21 
fungible 136:7 
funny 51:21 
furnished 108:13 
Further 79:2; 149:14 
future 47:7; 86:4; 87:1; 



99:20 



G 



G4:6 
G&M4:17 
games 92:7, 10 

GARBUS4:23,23;5:4; 
29:19; 32:16, 20; 51:22; 
58:18; 60:3; 66:1;72:13; 
79:9, 11; 88:22, 24; 98:2; 
103:23; 106:17; 110:9, 14, 
18, 23; 111:2,7, 14; 112:8; 
113:14; 124:23; 125:9; 
126:19; 131:11; 135:9, 11, 
23; 136:4,9; 138:13; 
139:17; 148:1 

Garbus's 32:18 

gather 31:8; 57:9 
gauge 79:8 
gave 81:8 

general 8:17; 9:6; 22:19, 
21; 23:4; 24:15; 26:14, 19; 
54:23; 67:15, 24; 78: 17; 
143:19 

generally 19:2; 25:20; 
26:8; 4 1:14; 54:1; 94:2,7, 
8; 124:9; 125:5 
genre 121:6 

Georgia 37:17 

gets 16:3; 66:11, 12; 
128:18; 147:6 

given 6:13; 45:20; 71:9; 
116:21; 143:9; 145:20, 21; 
148:7 

gives 21:25 
giving 117:22; 120:7 
glad 76:15 

Gladiator 69:11; 148:23 
God 93:2 

goes 111:15; 123:20 

Goldstein 4:12 

good 10:21; 17:8; 26:17; 
58:10; 67:25; 104:19; 
114:2; 118:25; 128:4; 
142:8, 10; 143:17, 18 

goods 98:6; 117:22; 
141:16; 142:6,8 

government 41:21; 
52:10 

great 10:16 

greater 24:22 

gross 48:21; 49:7 

grounds 39:1 

group 38:10; 72:1;78:9; 
127:23 

grow 80:15 

growing 49:24 

grows 49:23,24 

growth 75:3,11 

guess 16:24; 17:1; 49:18 

guy 110:21 



H 



half 17:5; 48:19; 67:14 

hand 18:23; 24:1; 26:13, 
16; 56:19; 60:8; 71:9, 15; 
89:13; 99:24; 101:6; 
121:1; 122:6 

handwritten 107:21 

Hanukkah 92:11 

happen 17:22; 44:22; 
65:7; 88:11; 92:24; 
119:25; 120:1 

happened 12:15; 39:6; 
68:19, 20,21;88:10;91:12 

happening 84:11 

happy 13:11, 15; 17:14; 

27:1; 38:18; 56:13; 79:24 

hard 32:14; 42:21;48:11; 
56:13, 14; 57:24; 71:17; 
73:2 

harder 93:6 
hardware 23:1; 53:14; 
54:4,13 

HART 4:20, 20; 5:15; 6:3; 
7:5,8:5,7,11,16, 19,25; 
9:2, 24; 11:11, 18; 12:2,4, 
7, 20; 13:16; 14:2, 11, 15, 
19, 21; 15:16; 16:3, 4, 20, 
23, 25; 17:9, 12, 16; 18:22; 
19:2, 8; 21:2; 22:25; 25:1, 
15; 26:11; 28:13, 19, 23; 
29:16, 18, 25; 30:16, 23; 
32:1, 17; 34:20, 22; 35:1, 
4,9,14,20; 36:6,7,12,15; 
37:23; 39:25; 40:11; 41:7; 
42:6,7, 12, 19; 43:14, 19, 

21, 45:11, 14; 46:17, 20; 
48:10, 24; 49:2, 14; 51:21; 
52:25; 53:12, 17, 22, 24; 
54:7, 17, 22, 25; 55:23; 
56:3,6,8,11,17; 57:13, 
15,19; 58:10,18; 59:21; 
60:2,4,8, 18; 61:16; 
62:14, 17; 63:4, 20, 21; 
64:4, 9, 13; 65:4, 14, 16, 
19, 24; 66:24; 67:19; 68:3; 
69:6, 20; 72:8, 12,14,24; 
73:9; 76:4; 77:1, 15,21; 
78:13, 22; 79:2, 4, 7, 10; 
80:23, 25; 81:7, 25; 82:12, 
23; 83:6; 84:2, 6, 17; 85:1, 
6, 11, 25; 86:6; 87:3,8,13, 
23; 88:8, 19, 23, 25; 90:19, 
22; 94:3, 14; 95:24; 96:11, 
13,22,25;97:5,11,16, 

18, 20, 23, 25; 98:3, 20; 
99:1, 10, 12; 100:16, 18; 
101:4, 10, 19; 102:16, 21, 
22, 25; 103:3, 12, 15, 16, 

22, 24; 104:9; 105:1,9, 11, 
25; 106:4, 5, 9, 15, 18; 
107:2,12,16,19, 23; 
109:2,9; 110:7, 11, 16, 20, 

24; 111:6, 13, 17, 22; 
112:2,19, 22; 113:5,9, 13, 
17, 25; 116:4, 23; 117:4, 
11; 118:14, 19; 119:13, 22; 
120:5, 11; 121:10; 122:4; 



123:12; 124:21, 24; 125:8, 
16; 126:11, 18; 127:12; 
128:9, 24; 129:1, 3, 14, 18, 
24; 130:7, 18; 131:2, 10, 
15; 132:12, 15, 17, 18, 19; 
133:2, 3, 5, 20, 21; 135:10, 
22, 25; 136:6, 11, 15, 18, 
22; 137:1, 15; 138:12; 
139:9,11,15,18,22; 
140:12, 20; 141:2, 4, 14, 
19, 24; 142:25; 143:4; 
144:8, 20; 145:2, 20, 24; 
146:11, 16; 147:13, 18,25; 
148:10,13,18, 24; 149:2, 
11,15 

Harvard 92:14; 93:2 
HBO 27:19;51:20;71:12, 
12,14 

HBO/ASCAP 83:14 

head 18:4; 106:24 

hear 32:3, 20; 66:1; 
78:21; 122:5; 146:18 

heard 8:2; 53:7; 68:6; 
78:12; 83:24; 84:1; 
118:18, 22 

heavens 43:6 

help 60:4; 73:7; 97:25; 
113:5 

Here's 74:20 

herring 57:12,18,25; 
58:6 

hiccoughed 134:20 

high 40:19; 42:5; 68:13; 
93:10; 142:4 

higher 23:22, 25; 24:6, 
10,17,17, 23; 25:20; 
63:13; 66:19; 89:3; 93:10, 
11 

highest 25:19 

hoarse 8:24 

Hold 89:2 

holder 148:7 

holding 122:25; 123:10 

home 14:25; 83:20; 
87:22, 24; 88:6; 93:14; 
128:18,21,22, 24; 129:4, 
7; 148:16 

hooked 91:6, 16 
hope 5:24; 114:14; 
136:11; 142:13 
hopes 27:15 
horizontal 22:3 
horse 106:19 
hotels 27:6 

hour 5:18, 23,17:6; 
41:20; 46:6, 24; 136:2, 3, 
3, 5,10,11 

hours 5:20; 65:1, 7, 12; 
88:15; 89:4; 97:9, 10; 
108:8, 11; 143:14 
house 121:8 

houses 69:1; 120:14; 
121:2; 143:3 
huge 37:23 

hurriedly 136:25 



INTERIM COURT REPORTING 



Min-U-Script® 



(5) feel - hurriedly 



PROFESSOR FRANKLIN M. FISHER CONFIDENTIAL UNIVERSAL CITY STUDIOS v. 

July 6, 2000 SHAWN C REIMEREDES; ERIC CORLEY 



hurry 114:17; 115:16 



idea 134:3; 143:18 

identify 7:17; 37:1; 
109:24 

ignore 143:5, 13 
ignores 62:3 
1114:2 

illegal 30:8; 33:10,13,16, 
21; 34:18; 35:8; 36:1; 
65:23; 101:16 

imagination 119:1 

imagine 118:25; 119:1; 
122:17,18,25 
immediately 13:16 

impact 112:25; 132:3; 
141:3; 148:20 

imperfectly 36:19, 20, 
21,24 

implication 29:4 
implied 68:9 
imply 96:1 
importance 44:21 
important 71:24; 142:12 
improper 25:16 
improvements 89:16 
inability 81:15 
inaccurate 133:22,25 
incentive 146:8, 20; 
147:7, 10 

incentives 19:19,21; 
20:5; 57:6 

incidentally 66:9 

inclined 99:21; 138:16 

include 85:18; 112:15; 
134:8 

included 134:10 
includes 95:17 

including 35:9; 39:10, 
12; 56: 12; 77:2 

income 41:14 

inconsistent 135:21; 
136:21 

Incorporated 4:4, 10, 13; 
51:13 

increase 64:12; 89:15, 
20; 117:24; 118:16; 120:9, 
14, 19; 121:9, 15, 18; 
122:11; 143:2 

increased 9:16; 119:17; 
129:11; 148:25 
increases 90:8, 24, 25; 
117:16; 129:12 
indeed 27:20 

indentation 134:17; 
137:13 

indentations 135:6,20, 
21; 136:21 

independent 63:21 

independently 143:2 

indicate 11:25; 104:12, 

hurry -little (6) 



16; 107:14; 108:5; 116:19 
indicated 117:12,14; 
136:2 

individual 21:12, 15, 23, 
24; 22:1, 3, 9; 118:11 
individually 8:6,8 
induce 23:22 
Industries 37:7; 71:24; 
146:14,19 

industry 25:6; 28:22; 
30:6; 34:24; 35:23, 24, 25; 

67:l6;81:21, 24; 83:11; 
84:23; 139:1,4; 140:22 

inferior 98:19, 21 
influenced 99:7 
information 6:23; 7:10, 
14; 18:8; 24:19; 26:18,21; 
37:3; 51:12, 18; 62:19, 20, 
21; 63:20, 21; 67:16; 
78:20; 95:10; 109:24; 
110:4; 134:2; 140:2; 
142:24 

informed 63:15 
Infoseek 144:13 
infringing 148:6 
initial 108:15 
inquire 13:3 
inquiries 94:21 
inquiry 35:22; 94:1, 11 

insofar 110:2, 13 

install 92:4 

installation 91:17 

instance 132:17; 146:24 

instances 146:23 

instantaneous 93:17 

instead 113:3 

institution 124:2 

instruct 78:22; 136:15; 
148:10 

instructed 136:18; 
148:15 

intellectual 9:6; 29:11; 
50:4; 57:5, 7; 94:1, 4, 12, 
22, 24; 96:9, 17; 112:16, 
23; 143:9; 146:20, 22, 25; 
147:2,5 

intend 67:9,11 
interchange 14:8 
interest 50:3, 5; 70:5 
interested 8:21, 22; 9:3; 
111:8, 10; 142:7 

interesting 10:8; 57:8 
interfere 146:7 
interject 65:17 
intermediate 93:15 

Internet 41:10; 62:7; 
63:10,13, 24; 64:2; 66:11; 
68:25; 69:4, 14; 75:15; 
84:5;89:15,21;91:10; 
93:14; 95:11;96:19; 
99:18; 100:13; 101:16; 
118:13; 124:6, 11,12; 
131:14, 19, 22; 132:1; 
141:1,18, 23, 25; 142:12, 
19 



interrogatories 5:3 
interrupt 58:11; 71:23 
interrupted 25:15 
intervals 109:19 
intimate 127:3 
into 12:21; 16:3,4; 18:1; 
38:18; 47:7; 56:16,19; 
69:1; 71:3, 4; 80:16; 85:4, 
9, 22; 87:1, 7; 96:16; 
103:10,15 
intranet 127:5 
intranets 127:2 
invest 20:10 
investigated 58:2 
investigating 56:24 
investing 86:16 

investments 129:9; 
130:15,17 

involve 20:8; 30:11; 
49:16; 99:4 

involved 19:4; 30:23; 
33:15; 43:4; 48:16; 49:13, 
15; 50:25; 52:10, 13, 16; 
70:5,7;71:25;81:14 

involvement 107:20 
involves 45:2; 57:3,4; 
82:9; 95:15 

involving 18:17; 26:23; 
28:22; 29:2; 30:5, 8; 33:10, 
11;37:16, 16; 43:22; 
71:11,18; 94:21; 112:15, 
23 

IRI 51:10 
irrelevant 21:9 
issue 44:15; 45:2, 2; 
56:20; 57:1 1, 18, 25; 58:3, 
4; 68:2; 70:2; 76:9; 86:14, 
14,15, 15; 124:14 

issues 12:22; 17:1; 

43:15; 56:9; 57:8; 75:23; 
125:14; 138:4 

item 99:20 



j 



Jack 51:24; 70:9 

January 7:19 

Jay 34:14 

Jodi4:17 

Johansen 145:15 

John 145:15 

joined 8:15,16 

judge 38:24; 39:5 

judge's 38:13 

judgment 140:19,23 

July 4:7; 6:6 

juncture 58:10 

June 7:24; 12:11; 106:22; 

107:7,9 

justice 37:12; 52:11 



K 



Kazan 4:12 

keep 24:9; 27:2; 28:15; 
105:19, 21; 107:17; 109:5, 
5,12,13,15 
keeps 23:22 
kept 23:24 

kind 12:21; 18:24; 31:20; 
41:2; 56:20; 67:1 1; 90:3; 
125:20; 135:20; 137:22 

kinds 142:21 

knew 18:14, 14, 15; 23:9; 
116:19 

knowable 7:23 
knowledge 53:20; 77:10; 
125:13 

known 4:11;44:25;48:1; 
59:5; 70:5; 119:3, 4, 7, 8; 
121:3; 127:2 

Kodak 37:20; 38:4; 39:2 

Kurlantzick 16:12; 
20:20; 102:19; 103:6, 10, 
19; 104:8, 13, 17; 105:17, 
24; 106:16; 107:10; 
111:11; 127:6, 10, 20; 
128:2, 10 

Kurlantzick's 21:2 



L-l-V-i-D 78:10 
labeled 139:12 
LAK4:14 
laptop 93:8 

large 23:14; 46:13; 52:18 
largely 38:21; 80:6, 7 
last 20:12; 32:20, 22; 

35:24; 36:13, 15; 40:23; 
41:4, 17, 25; 44:2; 49:8, 
20; 68:5; 75:4, 12, 20; 
77:18; 90:10; 97:9,10; 
101:13; 104:3; 108:16; 
112:15; 113:8; 114:20; 
115:2,3,3,8,11,12; 
123:13; 125:6,8; 130:15 
lasted 17:5 
later 13:8; 59:5 
latter 88:13 

law 20:18; 74:4; 100:13, 
20; 104:24; 105:4 

laws 21:9 

lawsuit 87:17,19 

lawyer 38:22; 109:22 

lawyers 7:2 

leads 43:21 

league 51:23 

learn 35:17 

least 13:3; 31:9; 37:11, 
12; 43:10; 44:1;60:12; 
63:1, 16, 17; 72:17; 73:22; 

80:19; 83:17; 103:5; 
122:17; 125:5, 14; 131:15; 



142:1 

leave 11:4; 78:18; 114:25 
led 44:24; 51:10 

left 13:1; 71:23; 136:2; 
145:21 

legal 4:3; 10:13; 40:9; 

43:5;48:16;49:13,13,15; 

50:15 

legally 74:14 

length 38:13; 71:20; 
97:17; 131:13; 132:1; 
133:7 

lengthy 101:23 

less 9:14; 23:25; 27:10; 
45:15; 61:8, 18, 20;62:2; 
64:11;76:2;98:21;99:21; 
121:14; 136:11; 138:16 

less-developed 23:5, 1 1 

less-expensive 98:18 

letter 5:25; 104:23; 105:3, 
7,7 

Lewis 102:19 
license 38:16; 54:6; 55:7, 
8; 56:1; 72:23; 73:13; 74:3, 
6, 6, 9,12, 14; 75:25; 
76:24; 77:12; 78:7; 81:5 

licensed 54:2; 55:5, 9 
licensee 55:10, 13 

licenses 53:9,15; 54:13; 
55:6; 76:10; 131:3,4 

licensing 52:23; 53:20; 
54:20 

licensor 55:10, 12 

life 93:1 

light 94:25 

Lights 144:7,11 

likely 25:19; 85:15, 16; 
89:11; 118:2; 123:8; 
141:10 

Limited 4:7 

line 91:16 

linear 9:10; 10:6 

lined 38:16 

lines 13:17 

link 145:12 

Linux 17:24; 18:9, 16, 17; 
19:23; 20:4, 7; 72:21, 22; 
73:11,12,15,17, 23; 74:2, 
3, 5,8,10,11,15, 24;75:1, 
6,12, 24;76:12, 12,22, 

25; 77:1 1,13, 23, 24; 78:5, 
6; 79:21; 80:10; 91:24; 

92:2,3,3,5 
lips 60:5,7 

list 44:20; 50:25; 51:1,7; 
81:13; 102:2; 109:21, 21, 
21 

listen 101:23 

listening 136:22 

listing 44:6 

literal 114:22,25 

literally 28:8 

litigation 70:4 

little 7:16; 41:16, 22; 42:1; 



Min-U-Script® INTERIM COURT REPORTING 



UNIVERSAL CITY STUDIOS v. CONFIDENTIAL PROFESSOR FRANKLIN M. FISHER 

SHAWN C. REIMEREDES; ERIC CORLEY July 6, 2000 



57:19, 21, 22; 93:6; 116:4; 
121:20; 122:5 
Litvack7:6;8:13,20; 
10:2,6, 10; 12:6; 14:2; 
16:3, 25; 29:16; 30:16, 22; 
34:23; 56:8,18; 57:14; 
64:10; 96:23; 103:16; 
128:25; 129:4; 132:14, 16 

live 56:19 

LiViD 78:9 

loaded 73:24 

local 27:8 

logic 118:10 

long 17:3; 37:10; 40:12; 

64:20; 65: 10; 70:4, 23; 
78:4; 79:7; 134:6 

longer 16:24; 58:14 

look 28:2; 42:25; 56:9, 18; 
63:23; 66:10; 95:2; 107:5; 
114:20 

looked 75:4, 20; 106:12, 
15 

looking 95:5; 105:23 

looks 62:13; 93:17 

lose 35:18; 59:12 

losing 59:7,8; 116:20; 
117:1 

loss 26:6; 61:10; 65:21; 
67:5 

lost 25:24; 26:2; 36:1; 
69:17; 77:18; 130:15, 17 

lot 14:7; 41:17, 18; 50:9; 
52:3;68:22;91:1,5;124:3; 
136:12; 137:7, 25, 25 

lots 99:3 

love 51:24; 119:5, 6 

low4l:l6, 22; 42:1; 
81:16; 99:8; 142:4 

low-cost 1208 
low-price 6S:13 
lower 24:11,13,16, 22; 
43:3; 63:13 
luck 17:8 



M 



11/14:6,9,25; 79: 17 
machine 31:20 
machines 54:14; 91:24 
mail 115:14 

Maintain 15:16; 17:9; 
32:2; 35:1; 42:7; 46:8; 
48:24; 54:25; 56:11; 
64:14; 73:9; 77:1 

Major 51:23,75:25; 82:9; 
132:3 

majority 100:12,20; 
101:8 

makes 54:10; 77:5; 
129:3; 143:18 
making 9:10; 18:24; 33:5; 
51:21; 88:6 

manage 143:10 
management 51:25 



manufacture 55:21 

manufacturers 51:17; 
53:14; 54:5,14 

many 14:5; 43:7; 47:15, 
17; 59:10, 11; 69:18; 
73:22; 74:15; 89:4; 90:6; 
100:23; 101:12; 103:4; 
114:9, 11; 124:25; 125:4; 
139:5; 145:8, 25; 146:3 
Mark 7:6; 8:13; 94:14; 
112:8; 123:12; 148:13 
marked 112:11 
markedly 98:18 

market 21:13, 16; 22:1,2; 
50:2; 80:14, 16; 132:2 

marketing 129:10 

markets 112:25 

Martin 4:23 

Marty 14:16; 18:25; 60:4; 
68:3; 83:7; 97:25; 105:11; 
110:21; 122:4; 136:12, 23; 
145:21; 146:18 

Massachusetts 4:5, 16 

Mastercard 45:1, 3 

material 9:14; 93:19; 
95:17; 99:18; 117:15; 
123:16, 16; 124:10, 11; 
133:23 

materials 84:25 

matter 4:9; 9:7; 40:15; 
74:4, 25; 85:14; 117:7; 
118:10; 143:19; 147:2 

matters 50: 15; 67: 15; 
86:24; 111:7; 137:24 

May 15:2; 21:13, 17; 22:5; 
32:7; 39:15,21,45:16; 
47:9; 49:16; 68:3; 70:12; 
73:25; 74:2; 82:18; 86:14, 
15, 21; 99:8; 100:22; 
109:10, 11; 122:12, 24; 
133:24, 24, 24; 134:24; 
146:9, 23; 147:2; 148:2 

Maybe 42:9; 73:22; 
110:24 

McChesney 37:18 
mean 6:19; 12:8, 10; 
24:1; 28:6, 8; 30:10; 31:19; 
38:9; 4 1:1; 46: 17; 48:17; 
50:4; 52:6; 53:1; 58:14; 
64:22; 67:7; 71:23; 74:2; 

78:18; 83:12; 85:12, 13; 
87:14; 94:4, 8, 14; 96:1; 
98:10, 11, 14; 104:1; 
111:13; 112:21; 113:16; 
118:24; 126:18; 129:5; 
136:8; 138:20; 140:6, 8; 
142:9, 10; 143:5 
meaning 116:14 
meanings 72:18 

means 104:1; 117:23; 
140:8 

meant 23:2; 36:24 
measure 122:22 
measuring 123:1 
mechanical 14:2 
Media 35:12, 92:21; 



93:15; 101:12 

meld 20:13 

member 46:1; 71:16 

members 38:15; 71:8 

memory 97:6; 105:23; 
106:2 

mention 47:14,20 

mentioned 21:1 1; 40:1; 
47:21; 51:5; 72:21;74:18 

merchants 44:24; 45:5 

messier 128:18 

messy 128:18,21 

method 89:10; 131:7 

methods 33:16 

Micro 52:12, 15 

microphone 135:12 

Microsoft 18:15; 23:13; 
24:18, 21; 25:3; 52:14; 
73:20; 75:10, 17; 76:3, 13; 
79:19, 20; 80:4, 16; 90:12; 
91:8, 16; 95:14; 96:5 
Microsoft's 23:7; 24:12; 
74:21 

middle 32:22; 67:1 
might 17:2; 43:23; 48:11; 
73:7; 88:15; 117:25; 
121:8; 143:17; 146:15, 16 

mike 116:4 

mild 143:16 

mildly 82:2 

Millennium 57:3 

million 42:24;49:12; 
101:2,7 

mind 17:22; 20:13 
mindset 123:15 
mine 96:5 

minor 16:20; 76:18, 20, 
21 

minute 40:17; 70:20; 
74:23; 82:6; 87:12; 91:3; 
111:25; 140:13 
minutes 79:11, 11; 91:18; 
98:1; 104:10; 135:11 
Mischaracterization 
26:12; 59:22; 76:5; 77:3 
Mischaracterizes 6:4; 
11:19; 77:16; 81:1; 88:20; 
102:23; 126:12; 133:4; 
146:11 

misplaced 89:18 
Mispronounced 147:18 
misuse 30:12 

MIT 92:24; 93:13; 124:25; 
125:5, 13, 15; 134:6 

MIT's 127:3 

model 39:3; 99:24; 100:9 
modem 64:18, 21;65:13; 
89:7; 90:3; 92:17, 19; 93:9, 
9 

modems 91: 19; 97:10 
moderately 122:12 
moderating 23:7 

moment 21:5; 52:17; 
80: 13; 82: 15; 137:5 



monetary 66:16, 17 

money 20:9, 9,10; 27:15, 
20; 35:18; 116:20; 117:1; 
141:11 

monies 36:1 
monopoly 80:5 
more 7:17; 9:14; 13:10; 
15:21; 19:7, 9; 23:22,25; 
24:7, 7,18, 22; 29:25; 
31:17; 38:7, 10; 40:19; 
42:3, 23; 44:3; 48:19; 49:6; 
50:9, 12; 51:3; 52:4; 61:8; 
64:11; 68:1, 9; 73:6; 76:18; 
80: 13; 82:6; 121:2, 3,4; 
127:3; 142:8 

morning 16:23; 20:13 
most 19:14;49:16; 59:15; 
73:23; 77:25 
mostly 88:13 
Motion 7:6; 72:5; 132:3 
mountains 57:23 
mouth 60:5,6, 9; 122:6 
move 52:2; 136:23 
movement 19:4, 5, 17 

movie 18:12; 22:7; 25:6, 
17; 27:14; 28:16, 22; 30:6; 

32:13, 14; 34:24; 35:23; 
54:9,15;55:ll;6l:4,8; 
62:1,2, 2,5,6, 9,12; 
64:23; 65:21; 67:16; 69:1, 
10; 70:16,18, 22; 71:7, 12, 
13, 15; 72:1; 73:14; 74:7; 
76:9; 78:1;81:21, 24; 82:9; 
84:23; 85:10, 12, 20; 
86:15; 87:1, 6, 16; 89:19, 
22; 96:24; 118:3,4; 
119:25; 120:4, 14,25; 
121:2,3,8,13,18,18; 

122:19,21; 123:2; 138:23; 
139:1,4,7; 140:1,9, 21; 
141:12; 142:10, 22,23; 
143:3,5, 23; 148:21 

movies 17:24; 18:12; 
20:23, 24; 23:2; 26:18,22, 
23; 27:3, 17, 21; 30:8; 
31:2,11,12; 54:1, 2; 55:4, 
5, 9; 62:21; 71:19; 76:12, 
18; 77:24; 81:16; 82:7, 22; 
84:5; 85:10; 86:16,18,18; 
102:12; 118:2; 119:17; 
120:24; 121:19; 122:8, 17, 
20, 22; 131:4 

MPAA 35:17; 69:23, 25; 
84:24; 132:10 

much 5:19; 8:12; 16:15; 
19:3; 24:13, 17; 27:15; 
33:14; 35:18; 38:25, 25; 
40:4,8,8;48:6,12,19; 
58:14; 61:15; 84:23; 
87:18; 90:2; 91:19; 93:1, 
10, 17; 98:21; 101:22; 

108:3; 123:8; 124:10, 13; 
128:20; 138:16 

multiple 72:24 

music 33:10; 34:19; 
72:13; 83:11; 96:20; 

118:12 

Musical 35:7 



must 57:22; 125:10 
myself 36:5; 96:1 



name 4:2, 20; 20:18; 
37:19; 47:24; 57:4; 60:14; 
71:25;83:25; 84:1; 127:15 
Namely 143:14 
names 119:11 

Napster 34:2, 4, 7, 12, 15; 
100:24; 101:2; 102:1 

narrowly 30:4 
National 4:3; 39:18 
necessarily 44:9; 86:14; 
142:9; 146:9, 15, 16 

necessary 128:17; 
137:11,12,19, 20,21; 
140:14 

neck 58:5 

need 19:19, 21; 29:25; 
38:11;41:15;51:10; 
116:3; 128:3 
needless 128:7 
negative 132:2 
neither 44:20; 134:22 

network 92:15, 23; 
126:1; 127:5; 138:15 

networks 27:8; 93:4; 
126:14,15,17,22, 23; 
127:2 

nevertheless 11:13 
New4:l4; 5:18; 112:25 
news 101:12 
newspaper 99:17; 
117:10; 132:24; 133:1 
newspapers 116:20,22; 
117:1,3,16,16,21; 
141:13; 146:9 
next 10:19; 12:25; 26:4; 
46:11;64:11;89:21; 
90:14; 123:20; 136:15, 16, 
19; 139:14, 15; 141:7 

nice 23:18 
niche 80:14 
Nicklaus 51:24 
night 20:12 
noise 18:25 
noises 51:21 
nondegraded 68:13 
nonprofit 70:11 
nontrivial 140:10 
Nor 68:16 
normal 5:17; 31:20 
Northern 144:7, 11 

notes 105:20; 107:18,21, 
21 

notice 45:17; 93:13 
noticeable 140:8 
noticed 90:7; 116:16 

number 22:10, 11; 25:9; 
43:18; 44:24; 46:13; 
52:18; 89:6; 90:5; 96:8 



INTERIM COURT REPORTING 



Min-U-S crip t® 



(7) Litvack - number 



PROFESSOR FRANKLIN M. FISHER CONFIDENTIAL UNIVERSAL CITY STUDIOS v. 

July 6, 2000 SHAWN C. REIMEREDES; ERIC CORLEY 



numbering 113:22; 
135:7 

numbers 90:3; 93:12 
numerical 66:5 
numerically 68:16 



o 



oath 4:19 

object 18:23; 28:19; 
39:25; 40:11,49:14; 
52:25; 53:12, 17; 55:23; 
63:4; 65:24; 66:24; 67:19; 
84:17; 87:23; 88:8; 98:20; 

99:1, 12; 101:19, 24; 
105:14; 124:24; 136:1; 
143:4; 145:6, 13 

Objection 5:15; 6:3; 8:7, 
11;9:24; 11:11, 18,12:2, 
4; 15:16; 17:9, 12; 19:8; 
26:11; 28:13; 32:1; 34:20; 
35:5,9, 20; 36:8, 12; 42:7, 
12, 19;45:11;48:10, 24; 
54:7, 17; 55:2; 56:7,12; 
57:15; 59:21;6l:l6; 
62:14;64:13, 14; 65:14; 
69:6, 20; 72:12, 14,24; 
76:4; 77:21; 78: 13; 80:23, 
25; 82:23; 84:2, 6; 85:1, 
25; 86:6; 87:8; 88:19; 
90:20; 94:3, 15; 95:24; 
96:11, 13; 97:1,21; 101:4; 
102:22; 103:12, 24; 105:1, 
9,12, 14; 106:5, 15; 109:9; 
113:25; 117:11; 118:14, 
19; 119:13; 121:10; 
126:11; 128:9; 129:1, 14; 
130:7; 131:2; 132:18; 
133:3; 137:1, 15; 139:11; 
140:20; 141:14, 19; 
142:25; 145:2, 24; 146:11; 

147:13, 18 

objectionable 45:15 

objections 35:1, 14; 
56:6, 12; 65: 17; 73:9; 77:2; 
81:7; 85:6, 11; 88:25; 
132:12 

observe 91:15 
observed 22:25; 23:3; 
38:23 

obstruct 12:23 
obtain 6:23; 74:12; 99:16; 
122:8,8; 132:25 
obtained 122:3 

obtaining 72:23; 74:3, 9, 
14 

obvious 30:24; 100:9; 
105:21; 121:14; 132:14; 
142:17 

obviously 54:23; 87:16 
occasion 70:8; 137:3 
occur 44:22; 86:13 

off 9:25; 32:19; 48:18; 
51:7; 58:20, 22; 79:6, 13; 
81:17; 104:3; 110:24; 
112:4, 20, 21; 113:4; 
116:3,7; 135:15; 149:18 



offense 123:3 
offer 76:10; 142:13 
offered 68:23; 141:17, 
22, 25; 142:4, 5,11 

offers 142:19 
offhand 106:25; 144:6 
office 58:19; 128:19, 21, 
24; 135:13 
office-like 20:4 
often 115:6 
Ohnemus 4:17 
oil 51:9 
omitted 91:17 
once 92:2; 138:14 
one 12:17; 19:22; 20:22; 

21:11, 11; 24:1; 26:1, 13, 
25; 27:1; 30:25; 31:8, 9; 
33:13; 37:11, 13, 22; 
38:11;45:14; 47:2, 11,20, 
21,22, 24; 50:8, 9; 60:12; 
61:10; 63:3;64:1;65:11; 
66:8, 10, 14; 69:8; 71:24, 
24;72:5, 19;82:15;91:11; 
92:19, 20,21,21,22, 24; 
93:7,8, 15, 19; 96:6; 
100:8; 103:5, 5; 107:2; 
115:5; 118:1; 119:21; 
120:4, 22; 123:2; 125:16, 
23; 127:2,3,4; 132:23; 
135:2; 136:16, 21, 25; 
139:9; 142:3, 12; 148:13; 
149:12 

One's 120:22 
one-hour 135:2 
one-to-one 20:24; 21:8 
ones 40:1;45:15;91:23 
online 116:21; 117:2, 15 
Only 11:12; 14:10; 19:16; 
31:16; 36:19; 48:13; 51:8; 
55:4; 73:3, 25; 89:16; 
92:19; 93:8; 98:12; 
127:16; 143:6 

open 19:3, 17, 19 

operates 123:15 

operating 18:10; 19:23; 
23:8; 24:12; 73:23, 25; 
74:21; 75:6; 76:25; 77:11, 
13, 23, 24; 78:6; 80:3, 5, 
14; 92:3, 5 

OPERATOR 4:1; 58:21; 
59:2; 79:12, 15;81:18; 
112:3,6; 116:1, 6, 9; 
135:14, 17; 149:16 

opinion 8:22; 9:3; 38:1; 
39:13,19; 56:21,23; 
57:17; 60:13 

opinions 28:6 
opposed 53:1; 83:12 
opposition 69:25 
opt 138:16 

order 7:10; 39:9; 44:19, 
20, 22; 49:8; 58:19; 73:14; 
74:25; 138:24 
ordered 80:18 
ordinarily 29:7 
organization 54:15, 16; 



70:12 

organized 70:11 
original 62:16, 23; 
115:11,13 
originally 8:12 

others 16:13; 33:4; 38:6; 
82:18; 96:8; 101:14; 
112:16; 119:5; 143:20; 
144:5; 148:3 

otherwise 22:15; 100:21; 
128:17 

ought 48:18; 83:5; 143:6 

out 12:17; 13:1, 2; 16:7, 
10; 19:22; 24:5; 30:23; 
31:11;39:11;41:15;49:3, 
6; 58:5; 62:6; 63:10,13, 
24; 64:2; 70:21, 23; 71:4, 
7, 23; 76:9; 79:25; 101:7; 
105:6, 16; 113:10, 19; 
117:22; 118:12; 120:7; 
128:12, 14; 132:4; 135:6; 
136:4,9; 142:15 
outcome 86:8, 23 
outline 80:2 

over 10:3, 19; 17:1, 13, 
17; 41:25; 49:8, 12,20; 
62:7; 63:10, 13, 24; 64:2, 
11, 21;65:12; 66:11; 
75:12; 89:21;90:10, 13; 
91:9, 15; 93:3; 109:22; 
135:2,4 

own 50:7, 12; 92:2; 
109:13, 15; 121:4; 143:7,9 

owned 50:8,9, 10; 71:14; 
92:2; 144:17,21 

owner 146:24; 147:6, 10 

owner's 147:3 

ownership 9:7; 10:12, 23 

owns 52:21 



P 



p.m 58:24; 59:1; 149:20 

Pacific 37:9 

page 112:14; 113:2, 3,6; 
115:2,3,3,9,11,12; 

126:5,15, 23; 138:13; 
146:6 

pages 113:1 

paid 5:10,12,13,16,16, 

17, 23; 39:23; 40:2, 3,6,7 

Palmer 51:25 

Panasonic 55:22, 24 

panel 70:11 

papers 65:10 

Paragraph 93:24; 99:1 5; 
102:14; 103:9; 113:8, 11, 

14, 15, 16; 114:9, 12, 13; 
116:18; 123:11, 14; 

125:19; 126:18, 19, 23; 
129:8; 130:16; 131:9, 10, 

11,25; 132:4,21; 133:19; 
134:15, 16; 138:11, 12; 
141:8; 146:6 

paragraphs 113:21,22; 



114:19; 116:12, 13; 
134:18; 135:20; 136:20; 

137:13 

paraphrasing 21:4 

Pardon 15:25; 55:17 

part 18:18; 19:15; 38:13; 
51:24; 68:5; 78:18; 85:19, 
24;91:17; 101:13; 117:7; 
121:21; 130:25; 131:6; 
144:16; 147:7 

partially-degraded 

68:22 

particular 29:12; 72:2; 
82:10; 94:6; 100:6; 102:2; 

117:10; 121:5,6, 13; 
122:20,21,23; 133:12 

particularly 20:14; 23:5 

parties 6:22; 33:20 

partly 14:2; 38:23; 80:6 

partner 4:21 

party 6:25 

pause 105:13 

pay 20:3; 75:25; 99:19, 
21; 142:16 

paying 66:13, 15; 76:23; 
81:5; 88:17 

payment 29:11,13,15; 
78:7 

pays 77:12 

PCs 74:22, 22; 75:12; 
80:3,15 

penalties 37:17 

pending 36:13 

people 17:23; 18:9; 19:4, 
17; 20:7,10, 23; 21:5, 6; 
22:6; 29:5; 48:3; 51:9; 
54:14; 55:21;66:18; 78:1; 
88:5, 16; 91:19; 93:2; 
100:5, 23; 120:23; 121:2, 
4; 130:3; 142:5; 143:19, 21 

percent 48:20; 49:24; 
50:10, 12; 74:25; 75:1; 
105:18; 128:12 

percentage 25:22; 
48:15; 72:6, 10; 76:22 

Perfect 134:23 
perfectly 18:11; 30:24 
performance 33:18 
performed 33:19 
perhaps 15:20, 22; 
41:16; 44:19; 46:7; 95:25 

period 15:18; 94:12; 
108:17; 109:20; 137:4 

permission 147:4; 148:7 

permit 131:5; 143:19; 
146:6; 147:1,8,8 

permitted 143:10 

permitting 147:9 

person 130:6,8; 145:17 

personal 23:10 

personally 23:9; 89:25; 
90:7 

Peter 34:2 

phenomenon 138:21 
phone 12:8, 19 



photograph 99:17 
phrase 45:22 
phrased 10:22 
pick 82:10 

Picture 7:7; 72:5; 132:3 
Pictures 70:24 

piece 10:3; 12:17; 13:1; 
32:3;41:15;96:3; 146:24; 
147:2,5 

pieces 20:7, 22; 31:11, 15 
piracy 22:20, 24, 25; 
23:4,6,11,13,22; 24:2,7, 
7; 25:24; 26:9, 15; 28:18, 
22, 24, 25; 29:7, 9, 10; 
34:18;35:19;81:21; 
82:11; 85:8; 130:17; 
148:17 

pirated 72:7,7, 11; 84:25; 
129:12 

Place 4:15; 9:5, 19,23; 
12:7, 16; 16:21; 50:18, 19; 
65:3; 76:7, 8; 89:4, 25; 
122:7; 123:17; 142:16 

placed 77:8; 124:11; 
142:17 

Plaintiff 7:1; 9:5; 45:24, 
25; 72:3 

Plaintiffs 4:22; 5:10, 12; 
6:1, 13; 33:20; 45:23; 
46:22; 53:11; 84:24 

play 31:22; 53:15; 54:5; 
74:17; 76:18, 19; 78:6; 
92:7 

played 92:10 
player 80:14 
pleadings 7:18; 16:4, 6; 
30:25 

please 9:1; 59:22 

plus 46:4 

pocket 18:24 

point 9:13; 20:25; 31:13, 
13; 70:20; 76:9; 79:25; 
82:5; 100:6; 101:7, 20; 
104:19; 114:7; 134:23; 
136:1; 147:14 

pointed 13:2; 19:21; 
30:23; 71:7 

Polaroid 37:20; 38:3; 
39:2,4,7 

policy 143:19 
popular 121:3; 142:14, 
14 

portal 142:18 

position 17:17; 59:19; 
76:2; 91:9 

positive 85:19; 105:18 

possession 110:17, 19; 
146:21 

possibility 80:21; 84:8 

possible 33:4; 117:21; 
121:1 

possibly 48:14; 86:18; 
103:16; 115:12 

post 145:8 

posted 41:10; 145:25; 



numbering - posted (8) 



!X3 



Min-U-S crip t® 



INTERIM COURT REPORTING 



UNIVERSAL CITY STUDIOS v. 
SHAWN C. REIMEREDES; ERIC CORLEY 



CONFIDENTIAL 



PROFESSOR FRANKLIN M. FISHER 

July 6, 2000 



146:1 

posting 143:22 

posts 144:4 

postulate 9:18, 20 

potential 67:6 

potentially 121:18 

power 80:5 

practice 115:6; 128:13, 
14; 139:1, 3, 4; 142:23 

precise 73:7 

prefer 5:5; 79:4 

premium 27:7, 18; 
138:17 

preparation 49:17; 50:16 

prepare 7:11 

prepared 11:21; 13:13, 
14; 34:1, 17; 35:6 

preposterous 122:12 
presence 123:5 
present 44:6; 47:8; 
77:11,83:18; 86:1;89:5; 
146:3 

presently 6:6 
preserve 80:8 
press 96:8 

presumably 24:6; 86:24; 
87:15; 120:2 

presume 58:19; 104:23; 
110:5; 114:3; 121:24 

presumed 143:6 

pretty 8:15; 25:19; 42:16; 
60:13 

prevent 33:17 
prevented 29:9 

previous 25:14; 42:10; 
43:1;74:1;77:2 

previously 22:14; 97:1 

price 21:23: 22:5, 7, 10, 
13; 61:2; 66:13,18,19,22, 
23; 68:12, 14; 84:14; 98:5, 
11, 14; 99:4; 121:2, 14, 17 

priced 26:19; 68:23 
prices 23:14,22, 23, 24, 
25; 24:6, 9, 11, 17, 22, 23; 
25:20, 21; 27:14; 33:22; 
35:8, 13; 86:17; 120:13, 
17,23 

pricing 22:20; 23:7 

primarily 75:7; 123:9; 
142:21 

principal 45:2; 47:2; 
51:19;71:16 

principle 18:13; 19:4; 
86:17; 137:24 

principles 26:14,17; 
140:22 

printed 126:5 

prior 12:11; 34:24; 35:16; 

54:19; 67:4; 86:6; 87:23; 
103:25; 105:14; 127:9, 12; 

132:12; 137:1, 15; 141:19; 
146:12 

private 52:14 
privilege 32:2; 55:1; 



56:12; 64:14; 96:25; 
132:13 

privileges 12:24 
probability 80:20; 86:22; 
105:19 

probable 64:11 

probably 8:20; 10:22; 
21:22; 36:22; 38:18; 
40:19, 24; 49:18; 51:18; 
57:25; 58:17; 75:19; 
93:16; 96:7; 115:15; 
118:6; 132:19; 133:5; 
134:7; 145:3 
problem 23:1, 4; 39:17; 
41:13; 89:12; 94:8; 110:3; 
116:5 

procedure 91:17 

proceeding 83:15 

proceedings 128:15; 
130:12 

process 27:10, 11 

processing 114:18; 
134:19,21 

produce 13:17, 24; 15:2, 
10; 17:24; 48:19; 51:16; 
104:6, 14; 108:23, 25; 
146:20 

produced 14:11; 15:4; 
27:19; 45:22; 47:3;91:11; 
104:3,5 

producer 142:9, 10, 10 

producers 29:14 

producing 47:8 

product 98:18; 117:24 

production 15:7; 27:21; 
82:7,8; 129:10 

Professor 4:8, 25; 5:6, 7, 
9; 20:18; 31:7, 10; 59:4; 
79:17; 110:18; 111:9, 11, 
13, 15, 20; 112:13; 127:6, 
10; 149:17 

professors 145:11 

profit 24:20 

profitable 76:10; 118:7; 
120:1 

profits 25:19; 26:16; 
86:12; 87:2; 140:14 

program 138:17 

programs 82:8 

project 89:23 

projection 26:5; 89:24; 
101:1,7 

projections 26:4; 69:22; 
86:25; 89:20 

prompt 46:15 

proofread 113:19 

proper 137:18 

property 9:7; 29:11, 14; 
57:5, 7; 94:2, 4, 12, 22, 24; 
96:10, 17; 112:16, 23; 
143:10; 146:20, 22,25; 
147:2, 5,6 

proposition 17:23; 
24:15; 56:15; 57:10; 
113:11; 141:9 



Proskauer 4:21; 104:24; 
105:4; 108:13, 15; 109:17; 
113:23,24 

prospect 20:9; 23:6; 
80:15 

protection 57:4 
provide 68:12; 76:11; 
109:23 

provided 113:22 

provides 117:22 

provision 80:5 

prudent 58:17 

public 13:5; 48:25; 50:10, 
21 

publication 95:19; 96:6 

published 82:16; 95:15, 
18, 22; 96:2, 4, 7 

purchase 76:25; 98:18; 
120:9; 138:17; 142:8 

purchaser 77:13 
purchasers 77:23 

purchasing 98:25; 
113:12; 129:13 
purporting 101:20 
purpose 78:14, 15 
purposes 88:23 
purveyors 19:22, 23 

put 5:19; 16:3; 30:20; 
31:12; 32:13, 14; 39:3; 
55:4; 56:7; 62:4, 5; 74:23; 
76:1; 101:22; 103:10; 
113:20; 114:16; 115:7; 
123:4 

puts 111:11 

putting 24:10; 87:7; 
118:12 



Q 



qualify 98:9 

quality 62:15, 22,25; 
63:14, 17;65:21;66:12, 
14, 17, 19; 67:17, 22; 
69:15;98:6,13,16,19; 
99:4,8; 126:6 

quantitative 67:8; 84:20, 
22 

quantitatively 121:25 
quantity 21:23 
quick 36:7 

quite 8:17; 9:9; 13:11; 
23:8; 36:19; 37:11; 38:20; 
39:3, 4, 7; 43:11; 44:9; 
49:23; 73:21;79:25;91:1, 
4; 103:5; 126:21; 138:23; 
142:12 

quotations 101:23 

quoted 28:3,5,8,9,11; 
36:10,18, 20; 37:21; 
59:20; 127:7 

Min-U-S crip t® 



racial 37:16 
raised 56:9; 75:24; 
125:13 

Ralph 37:7; 71:24 
range 42:24 
rate 5:14, 18; 41:18, 19; 
45:9; 75:1 1,109:25 

rather 17:21; 23:11; 26:9; 
74:5; 77:25; 88:17; 90:11; 
91:3; 101:22; 112:9; 139:1 
rational 117:7 
ratios 63:9,15,16 
reach 101:10 

read 7:10,15,18,18; 

16:5,6, 9; 32:25; 34:11; 
66:3; 67:2; 68:6, 8; 77:18, 
20; 99:10, 11; 101:20; 
103:6; 104:2,8; 113:20, 
21; 115:8; 125:16, 17; 
139:9, 10; 140:24; 146:17; 
147:24; 148:2, 3,3 

readers 116:21; 117:2 

reading 65:9; 102:14; 
105:21 

ready 139:17; 140:7 
real 122:9 
realize 7:22 

really 10:8, 24; 20:11; 
38:20; 42:21; 54:3; 73:2; 
102:16; 106:18; 121:20; 
136:8; 145:20 

reason 74:8; 120:18, 19; 

138:23; 142:3, 11; 143:1, 
16,22 

reasonable 99:24 

reasons 38:17; 72:25; 
91:2; 120:21; 142:1; 
143:15 

recall 9:17; 15:18; 16:15, 
16, 18; 33:12; 64:16; 65:7; 
83:17; 91:4, 13; 102:10, 
13; 106:23, 25; 107:9; 
133:6; 137:5 

recalling 16:2 

receipts 48:21 

received 40:9; 106:8, 13 

recently 148:4 

Recess 79:14; 112:5; 
116:8; 135:16 

recessed 58:23 

recollection 10:1,2; 
19:11;21:14;44:2;49:5,7; 
59:14; 84:19; 115:10,25; 
134:7 

record 4:2; 9:25; 32:17, 
19; 58:20,22; 59:3; 73:20; 
79:6, 13,18;81:17, 19; 
107:24; 108:1; 110:25; 
112:4,7, 20; 113:4; 116:3, 
7, 10; 135:15, 18; 149:18 

Recorders 4:3 

recording 4:1; 34:24; 
35:23; 83:20; 101:16; 

(9) 



148:16 

recordings 100:24; 
101:3 

records 52:8; 107:14, 17; 
109:6,8,13,13,15; 
110:25; 111:3,4, 11; 
118:12 

recovery 129:9 
red 57:11, 18, 25; 58:6 
redacted 110:5; 111:8 
redaction 110:13 
reduce 24:8; 66:18; 
120:25; 147:10 

reduced 41:18, 19; 
66:22; 99:21; 121:1 

reducing 120:13,17, 23; 
121:8,14 

refer 60:14; 88:10; 
110:15; 125:19 
referred 16:5 
referring 125:20; 126:16, 
24; 130:16 

refers 34:6, 9; 130:19 

reflect 32:17 

reflected 6:20; 138:21 

regard 41:8; 55:25; 
71:17; 123:8 

regarding 95:10 

regardless 98:5, 12 

region 130:21,23; 131:1 

regional 55:6 

regress 122:19 

regular 31:15, 19;6l:2 

Reimeredes 4:11 

rein 12:20 

rejected 59:17 

relate 54:21; 82:21; 96:9, 
17; 110:3, 11; 111:4; 121:5 

related 41:23 
relates 21:22; 26:8; 48:15 
relating 40:9; 102:4 
relationship 20:24; 21:9, 
10; 65:20; 67:4; 140:25 
relative 6:18; 62:23 

relatively 115:19; 119:1, 
4,7, 8; 137:4; 138:1 

release 69:4; 119: 15; 
138:22, 24; 139:8; 140:25; 
141:1; 142:24; 148:21 

released 26:18; 27:4,4, 
9; 86:19; 148:22 

releases 27:13 

relevant 42:8; 145:20 

reliance 89:17 

relief 80:17,18 

relying 89:15 

remaining 75:1 

remember 10:1; 17:22; 
20:17; 21:19; 22:22; 
30:22; 31:8; 37:18; 38:2, 3, 
6; 39:13, 22;4l:l;42:21; 
45:18; 48:20; 49:6; 52:17; 
57:3;64:8;65:9,12,15; 
70:10; 75:8; 80:1; 88:9; 

posting - remember 



INTERIM COURT REPORTING 



PROFESSOR FRANKLIN M. FISHER 
July 6, 2000 



CONFIDENTIAL 



UNIVERSAL CITY STUDIOS v. 
SHAWN C. REIMEREDES; ERIC CORLEY 



93:9, 11; 97:23; 102:25; 
106:11, 12,21; 115:6; 

133:9, 12, 24; 134:9; 
135:7; 137:7; 144:18 

remembering 42:2 

remote 80:19 

rental 138:18 

renumber 114:19 

replicators 55:21 

report 6:14; 34:1, 8, 14, 
17; 35:6, 11 

reported 28:4, 5 

Reporter 4:17, 19; 
123:12 

Reporters 4:7 
Reporting 4:18 

reports 34:4,6,9,11; 
45:23; 51:16; 101:12,18; 
102:1,4,8,11,123:23 
represent 4:21, 23; 123:5 
representatives 6:14 
represents 4:22 
reproduce 148:8 
reproducible 148:8 

request 108:1, 19; 110:2, 
22, 25; 111:18, 20 

requested 15:10 

requesting 111:2; 
124:11 

requests 15:6 
require 73:13; 137:25 
required 15:10; 53:15; 
54:5; 99:18; 137:23 
requires 20:9; 133:17 
reruns 27:8 
research 138:9 
reservation 32:2; 55:1 
reserve 12:24 
Resources 51:13 
respect 24:14; 25:5; 
35:23, 24; 44:18; 50:16; 
53:23; 62:1 5; 72: 11; 
75:23; 84:4; 89:20; 91:21; 
96:19;98:24; 99:14; 
124:5; 126:3, 5; 127:25; 
128:2; 133:11, 11; 134:11; 
140:16; 146:8 

respects 95:15 

response 17:19, 20; 25:2 

rest 22:16; 132:4 

restate 126:20 

restrained 36:5 

result 12:3; 26:2; 65:22; 
72:22; 97:14; 119:16; 
143:22 

results 123:9 
retail 51:17 

retained 5: 11; 7:20, 25; 
8:4, 8; 115:18, 20 

retainer 5:25 

retyped 114:4; 115:8 

revenue 142:21 

revenues 49:8; 86: 1 1; 
87:2 



reverse 29:8 

reversed 39:20 

review 82:19 

reviewed 102:18 

reviews 30:3; 37:6, 7, 9; 
107:7 

rewrote 133:19 

ridiculous 56:25 

right 5:9; 19:25; 20:1,2, 
21; 24:8, 24; 26:10; 31:25; 
32:13; 44:13;45:21; 

58:16; 87:14; 92:9, 13; 
97:5, 11,23; 110:20; 
113:17; 114:6; 121:7; 
128:5; 129:2; 141:13; 
146:10 

right-hand 113:7 
rightly 57:9 
rights 29:3,6; 146:21 
ringing 32:18 
risk 9:7, 16; 10:14 
River 13:4;48:1; 52:13 
RLE 4:14 
role 76:18,19 
Roman 4:12 
Rose 4:21 

roughly 40:18, 18; 41:13; 
49:25; 74:16 

rules 70:6 



safe 74:17 

sale 20:24; 26:1; 82:21; 
117:16 

sales 23:25; 24:8, 11, 17; 
25:9, 22; 26:6, 16; 35:25; 
51:17; 65:21; 67:6; 69:17; 
116:20; 117:1,24; 118:16; 

119:17; 120:14, 19, 20,25; 
121:9, 15, 19; 143:2; 

148:25; 149:1 
Same 12:4; 18:12; 32:8; 
34:8; 35:9, 14; 43:1; 55:7; 
56:6; 70:9; 72:4, 14; 77:21; 
81:7; 85:6, 11; 86:6; 94:14; 
120:25; 127:20, 22, 23; 
128:2; 129:18; 142:9; 
147:20, 23 

sandwich 58:17 
save 95:5 

saw 127:20, 22; 128:1 

saying 23:15, 17, 18; 
32:4 

scale 23:14 

scanner 51:17 

scheduled 6:6 

scheduling 15:22; 16:2, 
17, 20 

school 20:18 

Schwarzenegger 122:3, 
7, 11; 123:4; 136:7 

science 112:24; 120:8,9; 
121:6 



seal 34:4 

search 144:16, 24; 145:1, 
5 

second 9:10; 14:11; 
17:14; 20:25; 27:1; 50:19; 
89:4; 113:16; 116:17; 
124:21; 132:21; 141:7; 
142:11 

Secondly 55:5; 74:2; 
76:12; 90:7; 134:14 

secretary 109:14, 17 
sections 31:11 
seem 118:21,23; 149:9 
seems 57:11; 68:4; 
72:17; 116:2 

Sega 147:21 

sell 24:22, 23; 25:21 

send 109:20; 115:2,9 

sense 29:8; 30:10; 53:18; 
54:1 1,23; 66:12; 69:24; 
73:3, 4; 77:6; 89: 19; 96:16; 
115:7; 121:24; 123:19; 
139:5; 147:1,9 

sent 16:4; 62:6; 63:10,13, 
24; 64:2; 104:7, 20, 23; 
115:4, 10, 11; 127:24 

sentence 31:2; 99:15; 
102:21; 112:15; 113:8; 
116:18; 123:20; 125:22; 
129:8; 130:19; 131:12; 
132:16, 21, 25; 133:2, 12; 
139:14, 16; 140:3,6, 17; 
141:7,7,8 

separate 41:15 

separately 38:11 

series 13:21; 14:1 

serious 18:7; 20:8,9,10; 
71:8; 75:2; 76:9; 80:14, 16; 
90:8; 92:23; 122:15; 
134:22; 140:5 
seriously 23:9; 75:4; 
87:6, 17; 102:19; 122:14 

servers 75:2; 80:4; 90:9 
service 104:21; 115:15 
services 27:19; 142:19 
SESSION 59:1; 135:2 
set 27:14; 57:8 
sets 84:24 

seven 43:10,12; 44:1 

several 7:15, 18; 16:15, 
21; 45:22; 50:6; 76:7; 
91:11;95:18; 114:12, 12; 
116:12, 13, 14; 131:17; 
136:20; 138:10; 144:1 

severe 76:13 

Shall 46:11; 52:2 

share 33:4; 74:21; 75:9; 
95:16 

sharing 84:5, 13; 102:11; 

125:19, 20 

Shawn 4:10 

Shell 51:10 

Shield 46:14 

short 16:22; 115:19, 21; 



shortly 69:3,4; 148:22 

shot 58:18 

show 34:23; 72:22; 

80:22;81:15;91:11; 
100:10; 130:14; 149:8 

showing 31:15; 69:3 

shown 11:25; 76:12 

shows 74:7 

side 59:7, 8, 10, 11; 72:5 

side's 30:25 

sides 39:12 

sign 115:2,3,8 

Signatories 37:14, 15 

signature 14:9 

signed 5:25; 15:12; 
104:3; 114:21; 115:12 

significant 76:24; 90:5; 
123:7 

silly 148:11 

similar 142:8 

Simon 127:15; 128:1,8, 
11; 149:8 

simple 47:9; 99:17; 133:1 

simpler 108:24 

simply 41:9; 57:11; 
61:25; 101:20; 114:4 

sincerely 5:24 

single 22:1; 26:1;64:1 

sit 88:9 

site 34:7; 75:19; 142:17 

sites 142:13,14,14,15, 
18; 145:8, 12, 25; 146:3 

six 64:25; 65:7; 91:19; 
97:9 

size 64:22; 122:21 

skipped 10:2 

slightly 31:17 

slow 24:16; 65:16; 89:7; 
90:6 

slower 91:19 
slowest 93:13 
small 52:6; 86:15 
smiling 91:2 

snide 137:19 
so-called 38:15 
so-to-speak 31:5; 47:16; 
73:13 

societies 33:18 

software 19:3, 17, 18; 
20:3; 22:20, 20, 24; 23:2, 
4, 12; 126:14, 22, 23; 
127:1 

sold 50:11; 142:19 

solely 87:21, 24; 140:19 

somebody 11:10; 66:10; 
114:18; 122:3; 125:24 

somehow 74:12; 123:1 
Someone 7:1 
sometime 12:11; 128:8 

sometimes 44:25; 126:7, 
7, 25; 127:2; 142:4; 146:23 
somewhat 18:25; 66:12; 
68:11; 116:6; 127:3 



somewhere 65:3; 74:13 

songwriter 38:22; 39:1 

Sony 33:6; 147:11, 15, 
16; 148:2, 5 

sorry 8:7, 23; 13:1; 14:23; 
19:13; 22:24; 35:3; 41:6; 
42:19; 43:20; 47:20; 
48:17; 65:18; 67:1; 68:3; 
69:2, 7; 70:21; 71:22, 22, 
22; 74:11; 77:17; 82:8; 
95:25; 98:9; 100:6, 18; 
103:22; 105:2; 1 10:7; 
113:13, 15, 18; 117:5; 
122:4; 126:20; 133:16; 
138:12; 139:9, 15; 146:16; 
149:11 

sort 81:16; 117:7 
Sotheby's 51:19 
sound 19:25; 129:3 
sounds 40:19; 112:25 
source 145:6, 13 
Southern 4:13 
spared 149:9 
speak 122:5 
speaking 25:20; 70:3; 
105:24; 106:3 

specialist 4:3 
specialists 75:7 

specific 19:7,9; 26:9, 20; 
38:8, 10 

specifically 22:22; 31:4; 
38:5; 56:18; 64:17; 78:17; 
89:22; 90:23; 95:13 

specificity 7:17; 41:3; 
82:6 

speculate 79:5 

speculating 79:1 

speculation 79:3 

speed 89:6; 90:8, 9, 9,10, 
13, 24, 25; 92:17; 93:6, 10 

speeds 89:15, 21; 90:6; 
91:1,4; 93:3 
spelled 132:4 
spend 141:11 

spent 87:18; 93:2; 
107:24; 108:2, 4, 5, 10, 21 

split 75:1 
spoke 13:8 

spoken 6:22; 7:4, 4, 5, 5; 
130:10 

Spurr 4:2 

staff 47:5; 137:6, 10, 22; 
138:8 

stage 68: 17; 96:6 
stages 43:12 
staggering 139:8 
stand 135:10 
stands 51:12 
star 121:22,23 
stars 121:6 
start 51:7; 109:22 
started 83:7 
starting 15:20; 97:6 
state 4:18; 95:19 



remembering - state (10) 



wnwn 



Min-U-Script® 



INTERIM COURT REPORTING 



UNIVERSAL CITY STUDIOS v. 
SHAWN C. REIMEREDES; ERIC CORLEY 



CONFIDENTIAL 



PROFESSOR FRANKLIN M. FISHER 

July 6, 2000 



stated 73:10 
statement 22:8; 100:17; 
139:21 

States 25:9, 23; 27:5; 
52:10; 74:16; 100:12, 20; 
101:9; 131:4 

station 72:2 

stations 27:8; 72:1, 4 

statistically 123:6,7 

stick 58:4 

still 22:9, 11; 30:1; 39:4; 
44:8; 51:2; 54:10; 57:25; 
62:25; 68:12; 75:5, 19; 
80:12; 129:18 

stock 50:2, 11, 11 

stockholder 50:7, 8 

Stop 105:11 

storage 71:3, 5 

stores 60:24 

straight 15:21 

straighten 24:4 

straightened 113:10 

straightforward 138:2 

strange 18:24 

stream 113:6 

Street 4:5 

strictly 70:3 

strikes 81:16; 122:11 

striking 133:20 

strongly 73:21 

structure 53:21 

student 124:15, 18; 
125:6 

students 101:2, 14; 
124:3, 5,8,9,9; 125:10, 
15; 126:8 

studies 6:17; 33:19; 
34:23; 66:21; 67:3, 4, 8, 9, 
11; 73:20; 98:23; 99:3, 14; 
116:19,25; 117:6, 12, 14; 
118:8, 11, 17; 120:3; 
130:11; 132:6; 138:9; 
139:7, 20, 25; 140:11; 
149:5 

Studios 4:10; 54:9,15; 
70:16,18, 22; 71:8; 72:1, 
5; 82:9; 87:6, 16; 89:20, 
23; 139:8; 142:22, 23; 
143:6; 148:21 

study 6:19; 25:5; 74:18, 
19;75:14,21;84:20,22; 
99:23; 100:14; 120:16; 
122:14, 18; 128:18; 
129:20; 138:18, 20; 139:2; 
140:16,18 

subject 9:9, 11; 17:12; 
18:17; 33:2; 36:16; 45:9, 
19; 46:1, 25; 55:1; 58:7; 
62: 19; 88:25; 96:25; 
125:12; 132:12 

subjects 47:1; 63:22 

submitted 6: 15; 7: 15; 

34:2, 15; 70:25 

subsequent 12:13; 
15:13; 106:4 



subsidiary 71:16 

substance 13:13, 14; 
14:7; 16:17, 19; 133:18 

substantial 15:18; 40:15; 

41:2; 103:5; 129:9; 
132:20; 142:20; 148:6 

substantially 14:10,12 

substitute 68:13; 120:24 

substitution 122:10,10 

succeeding 13:19 

success 75:2 

successful 38:21 

suffer 62:22 

sufficient 20:5; 37:5 

sufficiently 87:6, 16 

suggest 21:10; 73:21; 
88:3, 5; 89:13 
suggested 133:2 
suggesting 122:18 
suggestion 103:9 
suggests 99:25 
suit 44:24, 25; 45:2; 51:5 
Suite 4:5 
suits 52:14 
sum 22:3; 142:20 
Sun 52:12,15,16 
supermarkets 142:5 
supplied 103:3 
supply 149:12 
support 51:1; 139:20 
supporting 140:17 
suppose 10:13; 23:2; 
29:13; 31:7, 10; 61:21; 
89:10; 124:9; 133:17; 
134:5 

Supreme 37:12 

sure 8:15, 17; 9:9; 16:18; 
17:16; 21:24; 22:2; 28:20; 
29:24; 37:6, 8, 11; 38:9; 
39:17; 40:14; 41:17, 22; 
42:5,16, 23; 47:13; 50:12; 
52:9, 15; 55:3; 56:14; 58:3, 
4; 60:10; 68:9; 80:1; 82:24; 
95:2,3; 103:8; 104:1, 11; 
107:13; 111:23; 112:1; 
115:25; 128:12, 16; 137:3; 
144:10; 145:3 
surely 10:11 
surprise 61:14 

surprised 42:22; 56:20; 
93:1; 128:17 
Switzerland 57:23 
sworn 5:1 
syndication 70:6 

system 18:10; 19:23; 

23:8; 24:12; 53:4; 73:24, 

25; 75:6, 24; 76:25; 77:11, 

14,23, 24; 78:2, 6, 6; 81:5; 

92:3,6; 131:1,7; 134:19, 
21 

systems 18:9; 52:12, 15; 
74:22; 80:3, 6, 15; 114:18 



T 



talk 94:23; 129:9; 130:15 
talked 19:2; 22:19; 38:22; 
39:1; 81:9; 97:8; 130:21 

talking 19:15; 24:9; 32:8; 
55:19; 87:14; 97:8 

tape 63:1 
tapes 23:3 
taught 125:3 
teach 124:2,25 
teaching 125:4 
technologies 112:24 
technology 89:5, 16 
television 70:6; 72:1, 2, 
4; 82:7, 8; 138:15 
telling 36:9, 20, 24; 93:2 
tend 46:7, 8 
tended 19:17 
tendency 41:9; 51:6 
tends 23:14 
tension 57:5 
term 32:5; 126:22 
terms 10:22; 66:15 
testified 5:2; 28:21; 29:2, 

22; 30:7, 11, 13; 33:9, 11; 
38:1,12; 39:18, 23; 40:2; 

59:9, 10, 11; 69:23, 25; 
70:1, 15, 17; 71:6, 19; 
72:3; 80:18; 94:21; 127:10 

testify 6:10, 11; 9:22; 
11:21;44:16;45:21;48:4; 
54:20; 59:4, 7;71:10; 
78:20; 90:14, 23; 98:11 

testifying 6:9; 41:17; 
45:8, 20; 46:21, 22; 47:10; 
48:7, 13; 49:13; 50:16; 
71:9,12, 13; 137:23 

testimony 6:4, 23; 7:11; 
11:15, 20; 14:16; 25:16; 
26:8, 12, 14; 28:3, 5; 
34:25; 35:16; 38:5,25; 
39:10, 11, 14; 40:5, 6; 
45:9,19; 46:1, 25; 49:16, 
17; 58:8; 59:18, 20; 60:12, 
13; 67:14; 72:25; 75:17, 
21; 76:5; 77:16; 79:19, 25; 
83:12, 14; 86:7; 87:23; 
88:20; 90:12, 24, 25; 91:2, 
3; 95:14, 17, 23, 25; 96:2, 
4; 98:4, 8, 17; 102:23; 
103:25; 111:24; 121:11; 
126:12; 127:13; 130:2; 
133:4; 137:2, 16; 138:1; 
141:15, 20; 146:12 
thanks 30:2 
theater 121:18 
theatrical 27:5 
theatricals 27:5 
theirs 134:21 
theoretical 27:12 

therefore 18:11; 24:9; 
29:4; 73:12; 134:24 

thereupon 39:11 



thinking 37:10; 44:6, 7; 
70:8; 82:15; 86:11; 121:13 
third 6:22, 25; 33:20; 
106:9; 116:18; 132:24 

thoroughly 133:19 

though 118:18; 129:3; 
148:6,7 

thought 9:15; 10:18; 
13:11; 18:6, 7, 8; 19:20; 
21:19; 29:5, 14; 39:8; 
58: 15; 80: 19, 19; 97:8; 
118:1,1; 120:1, 22, 23 

threaten 75:9 
Three 5:20; 12:9; 15:22; 
26:5;45:13;79:11;91:23; 
93:4,7, 20; 127:1; 148:1 

threw 128:12 

throughout 146:4 

throw 105:6, 16; 128:14 

Thursday 107:8 

thus 5:19; 12:1; 26:2; 
40:4; 58:8; 139:17 

tied 45:3 

Tiger 51:24 

timed 27:13 

times 91:20; 114:11; 

131:16, 17; 138:10; 144:1 

timing 138:21 
tobacco 46:15; 47:5 

Today 4:7; 5:22, 23; 7:12; 
11:16; 12:18; 17:16; 
35:17; 83:24; 127:9 
toes 43:8 

together 20:14; 27:3; 
31:12; 99:5; 114:16; 115:7 

told 17:20, 25; 18:13, 14; 
31:24; 32:9; 57:13; 63:8; 
64:1; 69: 10; 78: 15, 16; 
87:5; 88:1; 106:20; 108:3, 
3; 115:22; 119:23; 124:15, 
18; 125:6; 126:2; 127:10; 
128:11; 132:10; 136:3 
Tom 119:16, 17; 121:6, 
17,19,21 

took 9:19, 23; 80:8; 91:8, 
19; 98:10 
top 113:6 
tot 44:2 

total 69:17; 110:1 
toward 120:24 
track 28:15 
tracks 60:13 
traffic 93:20 
trail 112:21 
transactions 98:5 
transfer 37:9 
transmission 66:22; 
89:10; 90:9; 134:25; 135:1 

transmit 64:20; 88:15 
transmitted 65:22; 
67:18, 22; 97: 13; 109:16; 
114:2; 131:20 

transmitting 14:3 
trial 6:5,9; 39:18,19; 



67:4, 13;71:10 
tried 44:2; 48:11 
trivia 32:3 
trivial 15:23; 16:1 
trouble 42:2; 43:11, 13 
true 19:21; 20:22; 21:5, 8; 

22:5,9, 11, 12; 26:13; 
49:18; 73:3; 74:4, 10; 
86:16, 17; 99:25; 103:14; 
132:15; 141:12, 16; 
146:22,23,23 
trust 5:17 

try 12:22; 51:3; 66:16; 
73:6, 8; 110:23 
trying 78:5; 110:21, 22 
turn 56:16; 117:2; 123:8 
turned 38:14 
turns 142:15 
twice 6l:15;93:12 

two 14:6; 15:20; 20:22; 
33:11; 37:22; 38:10; 47:1, 
20; 50:10; 51:8; 59:16; 
72:18; 79:11;90:1, 1; 
113:15; 114:10, 17; 
116:14, 15; 125:3, 24; 
134:25; 142:1 

typed 107:21; 114:2 
typically 27:3, 12; 73:24; 
124:13 

typing 113:24 
typos 14:9 



u 



ultimately 59:8; 109:17 
unauthorized 112:18; 
131:13,21,25 
unclear 122:23 
under 34:4; 58:5; 109:2; 
110:5; 111:19; 117:19, 20 
underlying 108:20 

undertaken 93:25; 
94:11; 98:24; 139:2 

unfavorable 59:24 

unfavorably 39:16; 
59:20 

unfortunately 52:7 

United 25:9, 23; 27:5; 
52:10; 74:16; 100:12, 20; 
101:9; 131:4 

units 66:16, 17 

Universal 4:9; 139:3 

university 92:23; 145:12 

unknown 119:2 

unless 20:14; 77:12; 97:7 

unlikely 118:21,23 

unpaid 40:13 

unusually-fast 90:4 

up 17:14; 18:19; 19:14; 
22:25; 38:16; 44:2; 48:14; 
58:13; 64:25; 74:11; 
82:10; 91:6, 16; 97:9,10; 
107:5; 113:7; 116:11; 
118:1; 122:5; 123:8; 





INTERIM COURT REPORTING 



Min-U-S cript® 



(11) stated -up 



PROFESSOR FRANKLIN M. FISHER 
July 6, 2000 



CONFIDENTIAL 



UNIVERSAL CITY STUDIOS v. 
SHAWN C. REIMEREDES; ERIC CORLEY 



133:10, 13; 146:19 
uploading 101:15; 
112:17 

upon 26:14; 95:16; 96:3; 
128:15 

usable 31:1 

use 17:23; 29:17; 30:13, 
17, 17; 31:1, 1,2, 2, 3, 8, 
10; 32:5; 43:8; 62:10; 
63: 17; 80:22; 88:7, 17; 
89:5; 126:22; 140:14 

used 18:9, 10; 27:20; 
31:24; 32:10; 75:6; 87:21, 
24; 102:8; 117:23; 124:10 

user 73:1 1,12; 74:2, 5; 
90:4 

users 72:22; 73:15, 17, 
23;74:10,11,15, 24, 24; 
75: 12; 76:22; 78: 5; 90: 5; 
96:19 

uses 33:17; 82:25; 88:3; 
148:6 

using 64:2; 74:6, 7; 81 :4 
Utah 19:24 

utility 29:17; 30:17; 88:17 
utilize 100:12 



V 



Yalente 70:9 
value 9:7; 47:8; 84:25 
variables 123:5 
variations 98:16 

various 17:1, 21; 33:14; 
45:5, 6, 7; 75:1; 88:2; 
122:21; 123:1 
vast 100:11 
vehicle 76:1 
verbatim 101:21 

version 74:12; 122:13 

versions 116:21; 117:2; 
148:21 

versus 4:10 

VHS 27:7; 63:1, 14, 18 
via 99:18 

VIDEO 4:1, 3, 3; 30:8; 
58:21; 59:2; 79: 12, 15; 
81:18; 82:21; 83:8;91:11, 
13; 112:3,6; 116:1,6,9; 
135:14, 17; 138:17; 
149:16 

videos 27:7; 82:22; 85:8; 
91:11,14; 141:12; 143:3 
videotape 31:15 
view 10:7, 15; 19:18; 
20:17, 25; 21:4; 31:3; 
38:17; 73:11; 78:17; 
103:17; 123:19; 131:5 
viewing 129:12; 138:15 
views 9:8, 11; 78: 19, 21 

Visa 45:1, 3 
vividly 91:4 
voice 68:4; 146:17 



W 



Wait 87:12; 124:21; 
134:12,12 

waiving 12:21 

Wal-Mart 44:25, 25; 

45:24,25 

walking 135:11 

wants 31:10 

Warner 34:18;71:14, 15 

waste 28:13, 14; 37:23; 
148:14 

wasted 145:22 
wasting 136:12 

watch 73: 14; 74:2, 13; 
77:24; 78:1; 131:22 

watching 18:12; 131:19 
water 8:25; 29:25 
way 10:22; 12:17, 23; 
26:18; 28:3; 29:8, 21; 33:3; 
34:3; 39:7; 48:25; 49:5; 
51:6; 53:19; 66:8,10; 
69:22; 79:20; 80:22; 
82:11, 18, 21;86:18; 90:6; 
93:21; 95:4; 99:4; 102:20; 
107:4; 113:20; 119:21; 

120:2,4; 123:9; 125:23; 
133:25; 143:10, 18 

ways 70:7; 75:1; 90:2; 
125:24 

web 75:19 

week 8:1; 16:18; 67:13, 
13; 106:23 

weeks 15:20,22 
WGN 39:20 

What's 6:25; 7:21; 13:10; 
14:12; 42:20; 76:14 

whereby 76:11 

Whereupon 58:23; 
149:19 

whichever 72:19 
Who's 55:9; 91:5; 130:8, 
9,10 

whole 38:5; 115:13 
whose 45:8, 19; 46:21; 
103:9 

wife's 127:3 

wild 116:1 

Wilson 37:7; 71:24 

win 59:11 

winding 19:14 

Windows 18:10; 27:4; 
73:12,16, 22; 76:2; 78:2; 
81:5; 138:22 

wise 110:21 

wish 77:23 

wishes 146:25 

within 7:25; 91:16; 
101:12; 137:4 

without 12:21; 14:2; 
18:12; 20:6; 29:11; 43:10, 
13; 56:24; 62:1,1; 70:23; 
72:23; 74:3, 8, 13; 76:11, 



23; 78:7; 79:1; 80:17; 81:4, 
5; 99:18; 124:13; 137:6,9; 
138:2; 143:16; 147:3,9 
witness 5:10; 9:1; 14:15; 
21:3; 30:1, 3; 32:23; 35:3; 
36:5; 37:6,7,9; 39:3, 24; 
41:12; 43:17, 20,25; 
45:12, 16; 46:4, 13, 19; 
60:6; 65:18; 69:7; 77:17; 
78:22; 83:6; 97:20; 105:2, 
13; 107:6; 108:25; 110:8, 
10; 111:3; 113:2, 18; 
117:5; 136:1 

witness's 6:4; 25:15; 
26:12 

witnesses 65:4,6, 8; 
88:2, 5 

won 59:15;71:2 

Woods 51:24 

word 32:11; 82:25; 94:7; 
114:18; 134:19,21,23,24; 
140:5,6 

words 19:10; 77:18; 
115:8; 121:7; 123:23; 
128:23; 130:15; 138:25; 
140:14 

work 19:19; 47:2, 6; 
48:15; 52:4; 137:22, 25; 
138:1,4; 146:7 

worked 26:22; 109:23, 25 
working 46:9; 134:23, 24 
works 50:15; 57:6 
world 23:5, 11; 146:4 
worth 62:2 
write 13:15; 20:3, 7 
writers 20:3 
writing 81:20, 23,25 
written 45:22; 82:5, 6, 14, 
17, 20, 24; 83:1, 10, 19; 
93:25; 94:10, 18; 95:6, 9, 
12; 96:3, 18; 100:1, 3; 
123:18; 132:8; 133:20, 21, 
23; 140:24 

wrong 61:23; 107:6 
wrongly 57:9 
wrote 102:20, 25; 132:16, 
19; 133:5; 134:14, 15 



Y 



Yahoo 142:18 

year 25:23; 35:18; 40:4, 

9, 21, 23, 25; 41:17; 42:23; 
46:10; 48:6; 49:8, 24; 
69:17; 72:7, 10, 11; 75:3, 
5,12; 84:23; 101:13; 
125:1,2,3 

years 26:5, 5; 35:25; 
41:5, 25; 42:1 1,15; 43:2; 
46:10; 49:20; 50:10; 
64:11;74:21;80:11; 
89:21; 90:10, 14; 125:4,9; 
139:5; 142:20 

yesterday 16:19, 19, 22, 
23, 24; 116:16 

York 4:14 



Z 



zero 22:5, 10, 13; 29:12; 
66:13,18,19; 68:12; 85:19 



uploading - zero (12) 



Min-U-Script® 



INTERIM COURT REPORTING 



3 



Lawyer's Notes 



DEPONENT 


DESIGNATION BY 
PAGE AND LINE 


PLAINTIFFS' 
OBJECTIONS 


PLAINTIFFS' 
COUNTER- 


rranKlin M. risner 
July 6, 2000 


rg. J, Ln. y-14 








Pg. 5, Ln. 16-24 








Pg. 8, Ln. 8-10 








Pg. 8, Ln. 12-24 








Pg. 9,Ln. 3-11 








Pg. 9,Ln. 18-23 








Pg. 10, Ln.5-25 








Pg. 11, Ln. 1 - 8 








Pg. 12, Ln. 1 








Pg. 12, Ln. 3 








Pg. 12, Ln. 5 








Pg. 13, Ln. 12-18 








Pg. 14, Ln. 5-13 








Pg. 16, Ln. 9-13 








Pg. 23, Ln. 13-25 








Pg. 24, Ln. 1-25 








Pg. 25, Ln. 2-10 








Pg. 26, Ln. 1-7 








Pg. 26, Ln. 13-20 








Pg. 27, Ln. 1-22 








Pg. 28, Ln. 3-10 








Pg. 28, Ln. 16-17 








Pg. 28, Ln. 18 







FGKS: 1 17358.1 07/11/00 



11560.00200 



DEPONENT 


DESIGNATION BY 
PAGE AND LINE 


PLAINTIFFS' 
OBJECTIONS 


PLAINTIFFS' 
COUNTER- 

T)F STCN A TTON<\ 




Pa OQ In 9fl 
rg. Zo, LAI. ZU 








Prr 10 In 7 9S 

rg. JU jlii. /-ZJ 








Prr 11 Tn 1 91 
rg. jIj Lvll. 1-Zj 








Pa 11 In Q 91 
r g. jj, JL>I1. y-jLJ 








Pa 14 In 1-10 
rg. JH-, JLII. 1-17 








Pa 14 In 99 9S 
r g. jH, JUIl. ZZ-ZJ 








Pa IS T n 9 
rg. J J, i^n. Z 








Pa IS T n 6 ° 
r g. jj, i^n. o-o 








Pa IS In 10-11 

r g. JJ, .Lvll. 1U - 1J 








Pa IS T n 1 f\ 1 Q 
rg. JJ, Lvll. 1D"17 








Pa IS T n 91 9S 
rg. JJ, VAX. LY'Lj 








Pa U In 11 
rg. JO, i^n. 1-J 








Pa U In 1 7 1 R 
rg. JO, JLJl. 1 /-lo 








Po U In 94 9S 
r g. JO, JLJ.1. ZH— ZJ 








Pa 17 T n 1 -99 
rg. J /, Lvll. 1-ZZ 








Pa 17 T n 9S 
r g. J / , Lvll. z J 








Pa 1° T n 1 9S 
rg. jo, LjLI. 1-ZJ 








Prr Tn 1 19 

rg. jy, oi. i-iz 








Prr 1Q T n 91 9/1 

rg. jy, jlii. zj-zh 








rg. 4U, LH. 1-1U 








Prr /in T t-i 19 9^ 

rg. 4U, JLI1. IZ-Zj 








Pg. 41, Ln. 1-6 








Pg.41,Ln. 13-25 








Pg. 42, Ln. 1-2 







FGKS: 117358.1 07/11/00 



2 



11560.00200 



DEPONENT 


DESIGNATION BY 
PAGE AND LINE 


PLAINTIFFS' 
OBJECTIONS 


PLAINTIFFS' 

COUNTER- 

DFSIGNATIONS 




Pa 49 T n 
rg. hz, ljii. j-j 








Pa 4.9 I n Q-1 1 
ig. H-Z, JUI1. ""1 1 








Pa 49 Tn 91 -9S 
rg. H"Z, juii. zi-zj 








Pa 4.1 In 1-11 
Eg. t0 5 JLJ.1. 1"! J 








Pa 44 In 1 _9S 
rg. *t*t 9 XJQ. 1-ZJ 








Pa AUn 1 10 
1 g. tO JLIl. 1-1U 








Pa 4.^. In 1 R 9S 

rg. ho, i^n. lo-zj 


- 






Pa 4^ In 1 1 fs 

rg. ho, i^n. i-i o 








Pa 46 In 91.9S 

Eg. HO, lull. Zl-ZJ 








Pa 4.7 I n 1-0 

Eg. *t / , Lsll. 








Pa 48 T n 1 -Q 

Eg. HO, JLdl. Y-y 








Pa 4RI n 11 -90 
Eg. HO, JUIl. 1 1-ZU 








Pa 48 T n 91 91 

rg. h-o, ui. zi-zj 








Pa 4Q Tn S-0 
Eg. T"^7, lull. J-y 








Pa 4Q I n 1 9-1 1 

Eg. T - j/ , JL/11. 1Z-1J 








Pa 4Q I n 1 S-1 8 

Eg. T"^/, lull. lJ-10 








Prr ^0 In 19^ 

rg. ju, lull, j-zj 








TDrr <1 T vi 1 OO 

Eg. j l, ui. i-zu 








Eg. j l, Ln. zj-zj 








Eg. jz, .Ln. l 








Pa ^9 T n 6 18 

Eg. jz, ui. o- 1 o 








Pg. 52, Ln. 19-24 






o 


Pg. 53, Ln. 1-3 








Pg. 53, Ln. 9-11 







FGKS: 117358.1 07/11/00 



3 



11560.00200 



DEPONENT 


DESIGNATION BY 
PAGE AND LINE 


PLAINTIFFS' 
OBJECTIONS 


PLAINTIFFS' 
COUNTER- 

DFSTfiNATIONS 




Pa ^7 T n 1 A 1 (\ 
rg. JJ, L>n. l^-lO 








rg. JH-, Lvll. l-O 








Prr ^4 Tn ° 1 £ 
i g. J4, Lvll. O-IO 








p a ^4 T n 1 Q ? 1 
rg. JH-, Lvil. 17-Z1 








Pa <\A I n 91 94 

rg. jh-, jun, zj-zh- 








Prr ^ In 1 14 
rg. JJ, Lu. J-1H- 








Pa In 90 99 
r g. jj, LAI. ZU-ZZ 








Pa Tn 94-9S 
r g. JJ, JL/I1. Z^-ZJ 








p 0 ^ In 1.9 
rg. JO, L/H. 1-Z 








Pa ^6 In A ^ 
r g. JO, 1^11. 4— J 








Pa <\£ I n 8 1 0 

rg. JO, i^n. o-iu 








Pa ^ T n 1190 
rg. JO, Lu. U-ZU 








Pa T n 91 9^ 
rg. JO, LH. Zl-ZJ 








Pa ^7 T n 1 19 
rg. J/, l^n. 1-1Z 








Pa ^7 In 17 18 
r g. J /, Lvll. 1 / -lo 








Pa ^7 In 91 9^ 
rg. J/, LU. Zl-ZJ 








Prr ^2 In 9 Q 

rg. Jo, Liu.. L-y 








rg. OU, JLI1. 10-1 / 








Drr £fl T v\ 1 Q 9^ 

rg. OU, LU. ly-ZJ 








Drr £1 T f» 1 1 ^ 

rg. Ol, LU. 1-1 J 








Prr £1 T n 17 90 

rg. 01, JLI1. 1 /-ZU 








Pg. 61, Ln. 25 








Pg. 62, Ln. 1-13 








Pg. 62, Ln. 15-16 







FGKS: 117358.1 07/11/00 



4 



11560.00200 



DEPONENT 


DESIGNATION BY 
PAGE AND LINE 


PLAINTIFFS' 
OBJECTIONS 


PLAINTIFFS' 
COUNTER- 




Prr fsH T n 01 0 ^ 

rg. oz ? ui. Zl-Zj 








Prr T n 1 

rg. Oj, JLn. 1 








Prr T n £00 

rg. Oj, JLn. O-ZZ 








Prr T n 03 0^ 

rg. Oj, ui. ZJ-Zj 








Drr £/l Tn 1 10 

rg. 04, JLn. 1-1Z 








Prr Tn 1 A 0^ 

rg. 04, UI. 10-Zj 








Prr £^ T n 113 

rg. CO, Ui. 1-1 j 








Prr T n 1 ^ 

rg. Oj, Ul. 1 j 








Prr £^ T n OH 03 

r g. 03, JLI1. ZU-Zj 








Prr £^ T n 0^ 

rg. OJ, Ul. Zj 








Prr ££ Tn 4 03 

rg. 00, Ul. 4-Zj 








Prr £7 T n 3 1 H 

rg. 0 /, Ul. J-1U 








Prr £7 T n 10 

rg. 0/, Ul. 1Z-10 








Prr £2 T n 10 

rg. 05, Ul. 1-Z 








Prr £Q Tn Q OA 

rg. oo, ui. y-zn- 








Prr £S T n 0^\ 

rg. Do, Ul. Zj 








Prr £Q T n 1 

rg. ov, Ln. 1 








rg. 0V ? Ln.J-4 








rg. 69, Ln. 5-16 








rg. 69, Ln. 17-19 








rg. 69, Ln. 21 








Pg. 72, Ln. 6-7 








Pg. 72, Ln. 10-11 








Pg. 72, Ln.21 -23 







FGKS: 117358.1 07/11/00 



5 



11560.00200 



DEPONENT 


DESIGNATION BY 
PAGE AND LINE 


PLAINTIFFS' 
OBJECTIONS 


PLAINTIFFS' 
COUNTER- 




77 T *-» A 

Pg. /J, Ln. 4 








rg. /J, Ln. o-o 








rg. /J, Ln. 10-zj 








O^r 7/1 T ^ 1 7 C 

rg. /4, Ln. 1-zj 








T)^r 7 C T ^ 1 1 1 

rg. /j, Ln. 1-1 J 








T)^r T ^> 7 1 7C 

rg. /j, Ln. z3-zj 








D^r 7£ T »-» 17. 

rg. /o, Ln. 1-3 








rg. /o, Ln. /-I j 








rg. /o, Ln. 1 /-zj 








rg. / /, Ln. j-14 








T)^r 77 T ^ 77 7C 

rg. / /, Ln. zz-zj 








T)rx 70 T m 1 11 

rg. /o, Ln. 1-11 








D/-r 70 T *-» 1/1 on 

rg. /o, Ln. 14-zU 








O^r 70 T ^ 7£ 

rg. /o, Ln. zj 








T)^ 7fl T 1 

rg. /y, Ln. 1 








T)^r 7H T *^ in 77 

rg. 79, Ln. lv-zz 








T>^r 70 T ~ 7/1 7 C 

rg. 79, Ln. z4-zj 








OA T «^ 1 77 

rg. 80, Ln. 1-zz 








Pg. 81, Ln. 3-6 








Pg. 81, Ln. 20-24 








Pg. 82, Ln. l-ll 








Pg. 82, Ln. 13-16 








Pg. 82, Ln. 20-22 








Pg. 82, Ln. 24-25 







FGKS: 1 17358.1 07/11/00 



6 



11560.00200 



DEPONENT 


DESIGNATION BY 
PAGE AND LINE 


PLAINTIFFS' 
OBJECTIONS 


PLAINTIFFS' 
COUNTER- 

Dl^MLrrN A 1 ltJJMd 




T% _ o o T O O C 

rg. 63, Ln. 6-zj 








rg. 64, Ln. lz-14 








"D^r O A T ~ OA 0 c 

rg. o4, Ln. Z0-Z5 








rg. bo, Ln. 3o 








rg. 6j, Ln. /-1U 








n„ or t„ 1 O O/l 

rg. 5j, Ln. Iz-z4 








D^r O £ T ^ 1 C 

rg. 60, Ln. 1-j 








D^r O/C T 1A OC 

rg. 60, Ln. 10-zj 








D^r OT T ^ 10 

rg. 0 /, Ln. 1-z 









rg. 6 /, Ln. 4 








T) _ on t ^ 01 00 

rg. 6 /, Ln zl-zz 








O^r on T « O A OC 

rg. 0 /, Ln z4-zj 








rg. 66, Ln 1-/ 








D^r OO T ^ A 1 1 

rg. 66, Ln. y-1 1 








rg. 66, Ln. 13-16 








D _ on T 00c 

rg. o9, Ln. Z-zj 








T> _ pv A T - 11/1 

rg. 90, Ln. 1-14 








Pg. 90, Ln. 23-25 








Pg. 91, Ln. 1-25 








Pg. 92, Ln. 1-24 








Pg. 93, Ln. 3-18 








Pg. 95, Ln. 6-13 








Pg. 96, Ln. 1 8-24 








Pg. 97, Ln. 7-10 
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DEPONENT 


DESIGNATION BY 
PAGE AND LINE 


PLAINTIFFS' 
OBJECTIONS 


PLAINTIFFS' 
COUNTER- 

nr QTCN A TTONS1 




Prr Q8 T n A 1 
r g. Vo, LAI. *f- / 








Prr QQ T n 1 7 1 Q 

rg. Vo, Lvil. 1 l-ly 








Drr QQ T n 0 1 0^ 

rg. 70, Ln. Zj-Zj 








Drr OQ Tn 1 Q 

rg. yy, Ln D-y 








Prr QQ T n 1 A 0^ 

rg. yy, Lvll 14- ZD 








Prr 1 nn in n 

rg. 1UU, Lvll 1-Z 








Prr 1 HO In ^ 








Prr 1 OH T n Q 1 1 

rg. 1UU, Lvll 5-lJ 








Prr 1 nn Tn 17 

rg. 1UU, -Lll 1 / 








Prr 1 nn T n 1 Q 0^ 

rg. 1UU, i^n IV-ZJ 








Prr 1 m Tn 11 1 8 

r g. 1 U 1 , Lvll 11-16 








Prr 1 n? T n 1 1 ^ 
rg. 1UZ, Lvll. 1-1 J 








Prr 1 nO T n 1 0 01 

rg. 1UZ, LAL. lo-Zl 








Prr 1 no T t-» 0/L 0^ 

rg. 1UZ, Ln. Z4-Zj 








Prr 1 n^ T n 1 11 

r g. IUj, Lvll. 1-11 








Prr 1 n^ T n 14 01 

rg. 1UJ, I>n. It— Zl 








Prr 1 nA T n 1 Q 

rg. 1U4, Lvll. l-o 








D/-r 1 C\A T « in O/l 

rg. 1U4, Ln 1U-Z4 








rg. 103, Ln. 3-5 








rg. 1U5, Ln 16-25 








rg. lUo, Ln 1-4 








Pg. 106, Ln. 12-14 








Pg. 106, Ln. 20-25 








Pg. 107, Ln. 1 
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DEPONENT 


DESIGNATION BY 
PAGE AND LINE 


PLAINTIFFS' 
OBJECTIONS 


PLAINTIFFS' 
COUNTER- 

IW^TI^INJ A TTOIVQ 




Prr 1 H7 T n ^ 11 

rg. 1U / , jLII. j-1 1 








Prr 1 01 T n 1 ^ 1 ^ 

rg. lU/ ? L>n. IJ-lJ 








Prr 107 Tn 17 

rg. 1U/, JLII, 1 / 








Prr 117 Tn 7 10 

rg. iiz, ui /-1U 








Prr 1 1 ^ T n 1 fi 1 7 

rg. llj, Ul. 1U-1Z 








Prr 1 1 ^ T n K 1 £ 

rg. 1 1 J, Lyll 1 J-10 








Prr 113 In 1 Q 7 A 








Prr 1 1 A T n 1 8 

rg. 1 14, Ul. 1-5 








Prr 1 1 A T n 11 7^ 
rg. 1 It-, Ul. 11-ZJ 








Prr 1 1 *\ T 1 7^ 

rg. 1 1 J, m. 1-Zj 








Prr 1 1 £ Tn 17 77 

rg. 110, LjLI 1 /-ZZ 








Prr 11/^ T n 7 A 7^ 

rg. 110, l>n ZH— Zj 








Prr 117 Tn 1 3 

rg. 11/, Ul. 1-J 








Prr 117 T r» A 1 fi 

rg. 11/, Ul. 0-1U 








Prr 117 Tn 1 A 7^ 

rg. 11/, Ul. 1H-ZJ 








Prr 1 1 C T n 1 1 1 

rg. 115, Ul. 1-1 J 








Prr 1 1 Q T n 1 ^ 1 B 

rg. llo, Ul. 13-15 








D^r 110 T« 71 7^ 

rg. llo, Ln 15-1 j 








rg. 1 ly, Ln. 1-lz 








Pg. 1 ly, Ln. 15-21 








rg. 1 ly, Ln. Zi-zD 








Pg. 120, Ln. 1-4 








Pg. 120, Ln. 6-10 








Pg. 120, Ln. 16-25 
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DEPONENT 


DESIGNATION BY 
PAGE AND LINE 


PLAINTIFFS' 
OBJECTIONS 


PLAINTIFFS' 
COUNTER- 

FITT ^Tf^lV A TTOIVQ 




Drr 101 T t-i 1 0 

rg. Izl, Ln. i-y 








Drr 101 T n 10 00 

rg. Izl, Ln. IZ-ZZ 








Prr 103 T r\ 1 A 0^ 

rg. IZj, Ln. 1h-Zj 








Prr 1 0/L T r\ 1 OH 

rg. 1Z4, Ln. 1-ZU 








Prr 1 OA T n 0 ^ 

rg. 1Z4, Ln. Zj 








Prr 10^ T n 1 7 

rg. IZj, Ln 1- / 








Prr 10^ T n 1A K 

rg. IZj, Ln 1U-1 J 








Prr 10^ Tn 18 OH 

rg. IZj, Ln lo-ZU 








Prr 10^ T n 03 0^ 

rg. IZj, Ln. Zj-Zj 








Prr 1 0£ T n 1 1 n 

rg. 1Z0, Ln. 1-1U 








Prr 1 0£ T n 13 

rg. 1Z0, Ln. 1J 








Prr 1 0£ T t-» 00 0^ 

rg. Izo, Ln. ZZ-Zj 








Prr 1 07 T n 1 ^ 

rg. 1Z /, Ln 1-J 








Prr 1 07 T n 1 ^ 0^ 

rg. 1Z/, Ln 1 j-Zj 








Prr 108 T n 1 Q 

rg. lZo, Ln. l-o 








Prr 1 OS T n 10 H 

rg. IZo, Ln. 1U-1 J 








Drr 1 OO T *-i Q H 

rg. Izy, Ln. o-l J 








Drr 1 OQ T ^ 1^17 

rg. lzy, Ln. lo-i / 








D/-r 1 OO T^. OA OQ 

rg. lzy, Ln. zu-zj 








D^r 1 on T o c 

rg. lzy, Ln. 25 








rg. 1JU, Ln. 1-0 








Pg. 130, Ln. 8-17 








Pg. 130, Ln. 19-20 








Pg. 131, Ln. 12-14 
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DEPONENT 


DESIGNATION BY 
PAGE AND LINE 


PLAINTIFFS' 
OBJECTIONS 


PLAINTIFFS' 
COUNTER- 




Drr 1^1 T n 17 0^ 

rg. 131, JLn. 1 /-Zj 








Drr 1^7 Tn 1 11 

rg. 1 3Z, Ln. 1-11 








Drr 1 ^7 T n 1/117 

rg. 13Z, Ln. 14-1 / 








Drr 1 11 Tn 10 7^ 

rg. 1 JZ, Ln. ly-ZD 








Drr 1 11 T n 1 1 

rg. 1 jj, Ln. 1-Z 








Drr 1 11 Tn ^7 

rg. 1 J J, Ln. J- / 








Drr 1 1A T n 17 7^ 

rg. 134, Ln. 1 /-Zj 








Drr 1 ^ T n 1 Q 

rg. 13j, Lfll. l-o 








Drr 1 1& T n 7/1 7^ 

rg. 130, Ln. Z4-ZJ 








Drr 1 ^7 Tn ^11 

rg. 1 3 /, Ln. 3-11 








Drr 1 11 T n 7H 7^ 

rg. 13/, Ln. ZO-Zj 








Drr 1 'JQ Tn 1 ^ 

rg. 13o, Ln. 1-0 








Drr 1 1Q T n 1/17^ 

rg. 13o, Ln. 14-Zj 








Drr 1 1Q T n 1 C 

rg. 1 Jy, Ln. l-o 








Drr 1 T n 1 1 1 A 

rg. 1 jy, Ln. 1Z-14 








Drr 1 'JQ Tn 17 

r g. 1 3V, Ln 1 / 








D/-r 1 1Q T n OH 7 1 

rg. 13V, Ln Z0-Z1 








D^r 1 OH T 7 /I 7 C 

rg. 1 3^, Ln z4-Zj 








rg. 140, Ln. 1-11 








1/1A T 1/1 10 

rg. 140, Ln. 14-lo 








rg. 140, Ln. z4-Zj 








Pg. 141, Ln. 1 








Pg. 141, Ln 3 








Pg. 141, Ln 7-13 
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DEPONENT 


DESIGNATION BY 
PAGE AND LINE 


PLAINTIFFS' 
OBJECTIONS 


PLAINTIFFS' 
COUNTER- 

T\X? 5IPN A TTHN<! 




Prr 1 ZL 1 T n 00 O'* 

rg. 141, Ln. ZZ-Zj 








Prr 1 A1 T n 0^ 

rg. 141, LAI. ZJ 








Prr 1 AO T n 1 OA 

rg. 14Z, JLll. 1-Z4 








Prr 1 /I 3 Tn 1 Q 

rg. 14J, Ln. 1-J 








Prr 1 A'* T t-i ^0^ 

rg. 14J, Ln. J-ZJ 








Prr 1 A 7 T t-i 0 ^ 

rg. 14J, Ln. Zj 








Prr 1 AA T n 10 

rg. 144, Ln. 1-Z 








Prr 1 AA T n 1 ^ 1 Q 

rg. 144, LAl. 1 j-iy 








Prr 1 AA T n 01 0^ 

rg. 144, JLll. Zl-ZJ 








Prr 1 A^ T r» 1 

rg. 14 J, LAI. 1 








Prr 1 A^ T n A 1 A 

rg. 14J, Ln. 4-14 








Prr 1 A^ T n 

rg. 14j, Ln. Zj 








Prr 1 A£ T t-i 1 ^ 

rg. 140, Ln. 1-J 








Prr 1 Afx Tn £ 1 H 

rg. 140, Utl. 0-1U 








Prr 1 Af* T n 14 K 

rg. 140, Ln. 14-1 J 








Prr 1 /1£ 10 0^ 

rg. 140, IV-ZJ 








Prr 1/17 T ^ 1 Ifi 

rg. 14 /, Ln. 1-1U 








"D^r 1/10 T«-» K n 

rg. 14o, Ln. lo-l / 








Ti^r 1/IO T ^ 1 O O *3 

rg. 14o, Ln. ly-zi 








rg. 148, Ln. 25 








rg. 14y, Ln. 1 








Pg. 149, Ln.3-7 
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